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SIR H—75TO3—’OT-^3TO(ii) 

PART II—Section 3—Sub-section (ii) 

WihK % ?[RT ^ 30^ 3^frT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 



chir44^, ^ WiPR 

{ *lWib 3^1 u1^l)i(IUI Wl4MI ) 

f^crcil, 16 ^n-iqO> 2007 

^.3TT. 212,-q5's0q ^ yfieqi 

1973 (]974^3TpTf^U 2) mTT 24 (8) 

5RT 31^ 5fifqoq7 3R^ 73H, 

^ 

) 'gR? Mill, fq^K TF^ "5^ 

^ ^ "nr^ hih^I 1^1^ 

gi<T ami 3tqt^ ■*? ^ 

3TR ^ ^ ^ 

[q^h tl 

[^. 225/17/2006-g^-Il] 
^3RnVT, 31^ 

MINISTRY OrreRSONNEL^PUBUC 
GRIEVANCES AND PENSTONS 

(Department of Personnel and Training) 

New Delhi, ihe 16th January, 2007 

S, O. 212.—In exercise of the powers conferred by 
sub-seclion (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No, 2 of 1974), the Central Government 

143 01/2007 


hereby appoints Shri Aminuddin Ahmad Khan, Advocate, 
Patna as Special Public Prosecutor for conducting 
prosecution of cases instituted by the Delhi Special Police 
Establishment (CBI) in the State of Bihar at Patna as 
entrusted to him by the Central Bureau of Investigation in 
the trial courts and appeals/revisions or other matter arising 
out of these cases in revisional or^ appellate courts 
established by law. 

[No. 225/17/2006-AVD-Il] 
CHANDRA PRAKASH, Under Secy. 

ftrT HiiiWI 
(TOlWfiRni) 

3ll^«WIM<4 

io 2007 

■??. 1/2007-^ft^IT ) 

213.-NKd y<=l>K,'f^'>raRR,7RR^i^«IPT, 

^ 4 33/94-'^ft. IJ. 

1-7-94 fI*Tr SIR) -qfm 4 31/2003-^.^., 

7-4-2003 ^ ^ afrfqpRR, 1962 

(1962 ^52) RRl 9 31^ ^ ^ I*? 

’ilRcT 1I?1 H4M^, 
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^), we f^sTR w 

4>l<H«Kfqi-700 091 ^ 'gRI mRI'cW ^FTIH TFST 

RNffeU RfoR, 'qp i<V) 311^ ■*n^, diaq, TRTOie, 

24-Wm (■3 tR) , <+i1<H«bl<1I-700 156 qd^gKI 

100% ■e^sFR ^ xjqi Huskui 

[•?ft. U ^(19)/03-^'e^^/^-ni/2006] 

MINKTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE, KOLKATA-III 

Kolkata, the 10th January, 2007 

No. l/2(H)7-Custonis (NT) 

S.O. 213. —-In exercise of the powers under 
Section 9 of the Customs Act, 1962 (52 of 1962) read with 
Notification No. 33/94-Customs (NT), dated 1-7-1994 of 
the Government of India, Ministry of Finance, Department 
ol Revenue, New Delhi, and M.F. (D.R.) Circular No. 31/ 
2003-Customs, dated 7-4-2003,1 hereby declare DLF IT 
Park, New Town, Rajarhat, 24 Parganas (North), 
Kolkata-700 156 in the State of West Bengal to be 
warehousing station under the Customs Act, 1962 (52 of 
1962) for the limited purpose of setting up 100% Export 
Oriented Undertaking as approved by the Director, 
SoftwarreTechnology Park, Kolkata, Ministry of 
Communication & Information Technology, Government 
of India, SDF Building (4th Floor), Salt Lake, Block-GP, 
Sector-V, Bidhannagar, Kolkata-700 091. 

[C. No. V(19)03/CE/rech/Kol-III/2006] 

Smt. KUSUM SATAPATHY, Commissioner 
( 3 it 0^ i^vinr) 

(^ffernrom) 

16 'SFPRt, 2007 

RR.3Tr. 214.-fH^ ■sfrRT 3fh: StrER ■ppiiT 

slfsilRqB, 1961 (1961 ^47) ^«IKr6^^-tira (2) ^ 
(ii) (1) ^73”^ (W) 

gRI R)T •SpsfFr fq, TRW, RR#? 

^ wiTf -qTRm, qdqsm, siItr# 

4>«W)S Rjt ^ ^ rlT^ ^ #T 

^ Rdq RT d’l'M <STtofV't>i^ iiPiq f3>q 'jii^ q«h ^ 

r) 1%^ ^)bi afk ■pm (:^3i!^#3frat) 

^ iRrScT 3T?l'ihife1ob ^ ^ 

iiIho «in,n1 

[m U 7/12/95-^#-!] 

■^it. fw, 


(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 16th January, 2(X)7 

S. O. 214.—In exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 6 read with clause 
(ii) of sub-section (2) of the Section 6 of the Deposit 
Insurance and Credit Guarantee Corporation Act, 1961 (47 
of 1961), the Central Government, in consultation with 
Reserve Bank of India, hereby nominates Shri Ashwini 
Kakkar, as part-time Non-official Director on the Board of 
Deposit Insurance and Credit Guarantee Corporation 
(DICGC) for a period of three years from the date of 
notification or until his successor is nominated, whichever 
is earlier. 


[F.N0.7/12/95-BO-I] 
G.B. SINGH, Dy. Secy, 
(smftrapr) 

n^SFRlt, 2007 

RR.3TT. 215.--^^ WfTR, (TR ^ WWk 

yrjkHT^#iq^) ftRB, 1976 lO^^-ft^R 

(4) ^ 3i3?Rq RiRftri slk im Irrir ^ 

PlHlrif<aa Jifnsfiq oh'l'qid’jV 

^ =ni4<Hi^ WT WrT 3R IcRlI ^ 

1. H^ldtellchK, rfrd)^d<S, I 

1 31^ e)lSIIH(lqir TR WET 

^131 rPIct ^-II, <i4<n«t>iqi, W31 Trat I 

3. 'srw PH^VI'h 
v>l4d^l I 

4. WITH, §<rllt5NI4 I 

5. BciRNd, %T1^ I 

6. 31^ PH^ii’I'h Rlfhli^ ^73 FRNiI qq RgFl 

^-II, -gj^, ?irai I 

7. *16IPh^VI<*> 71^ 

31dH<(NK I • ^ 

8. TRB eiiPuiPR=t> q3 wr 

■^WRlaiT ^-IV, TIMT ■gRt 1 

9. HdlPd47l4. ^taPRlqH, 711131 

10. IlfTTOT 7R*1H, gR(f 1 

11. 3ff7m wiH, ■^iRigr i 

11 3I«1R Hdl4its(l4.K ClRf^ crItsimOqiT), 303 31^, 
I 


13. HcieloiqiK (qiP«ili<<<») qefTjrfr^ c^«ih( 1<8T), 3?f5f 

31^, I 

14. 3rvR 3ir«il^eb qsf 

^WR(^ 3)^, ^gTRiq I 
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15. ^T^TR rH^^!l*b, 
r«*X<l*ll^ I 

16. (^"sn TT* 3TF?nr^. 

iN^rai^ I 

17. ^nn^'BtraTR anran, i 

18. •Rfi^an^, Titm I 

19. 5l*iTH ^?llPl*h Rwft, 

Ttnai'^f’i^ t 

20. TIVH M8l«^«ll<bK (^^TT^tW), T»Tm, 

I 

21. UMR 1^1^, ), ^KtRW?n, 

Tirer i 

22. Hg i r-i ’^ v R?, Tiran 

<h\(^^a i 1 

[mTf. 1^-12034/01/2006-t#.] 
RlPTR 

(Dc|Mulmeatof Eiqieiidltiire) 

New Delhi, the 17th January, 2007 

$.0. 215.—^In pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for Official Purposes of the 
Union) Rules 1976, the Central Government hereby notifies 
the following offices of the Indian Audit and Accounts 
Department, in which eighty per cent of the staff have 
acquired the working knowledge of Hindi:—' 

1. Accountant General, Chhattisgarh, Raipur. 

2. Principal Director of Commercial Audit & Ex 
Officio Member Audit Board-II, Kolkata, Branch 
at Ranchi. 

3. Principal Director of Audit, West Central Railway, 
Jabalpur. 

4. Regional Training Institute, Allahabad. 

5. Accountant General, Uttaranchal, Dehradun. 

6 Princ4>al Director of Commercial Audit & Ex 
Officio Member Audit Board-II, Mumbai, Branch 
atBaroda. 

7. Director General of Audit, P&T Delhi, Branch at 
Ahmedabad. 

& Principal Director of Commercial Audit & Ex 
Officio member Audit Board-IV,New Delhi, Brandi 
at Mumbai. 

9. Director General of Audit, P&T Delhi, Branch at 
Mumbai. 

10. Regional Training Institute, Mumbai. 

11. Regional Training Institute, Nagpur. 

12 Principal Accountant General (Civil Audit), 
Andhra Pradesh, Hyderabad. 

13. Accountant General (Commercial & Receipt 
Audit), Andhra Pradesh, Hyderabad. 

14. Principal Director of Commercial Audit & Ex 
Officio Member Audit Board, Hyderabad. 


15. Principal Director ofAudit, South Central Railway, 
Secunderabad. 

16. Accountant General (A&E), Andhra Pradesh, 
Hyderabad. 

17. Principal Accountant General (Audit), Assam, 
Guwahati. 

18. Accountant General, Goa. 

19. Prindpal Director of Audit, Scientific Deptt. New 
Delhi, Branch at Bangalore. 

20. Principal Accountant General (Audit), 
West Bengal, Kolkata. 

21. Principal Director of Audit, (01^, Kolkata, Branch 
at Kolkata. 

22 Director General of Audit, P&T Delhi, Branch at 
Kolkata. 

[F. No. A-12034/01/2006-EG] 

_ MAHENDRA KUMAR, Dy. Secy. 

44fn9M<l>l sftr <hl4A)M iTRtgW 

ft?#, 16 RR#, 2007 

216.-^#R ^R3f>R, THSIRRT (TTR ^ 

RRftRf ^ ftR inibT) ftRR, 1976 ^ ftRR 10 ^ 

(4) ^ sfl? 4>l4*R R5T#RRR ^RR1?R 

^ ftpRfftflSR ‘RJRfPRf #, ftRS^ 80 ‘RftTR RJ^RlftRf ^ 
ft# apT 4>l4yiR*t> WT RIRT Ri? ftlRT RRR ^ 7MRR ^ 

RtftRRRT I 

2 RRR) ftRJRR RRR, hRiRVI ?TR3R, 

[^.4-11011/2/2006-1^] 
3RVT ■^RR 'R#RI, 

MINISTRY OF STATISTICS AND PROGRAMME 
IMFUMENIATION 

New Delhi, the 16th January, 2007 
S.O. 216. —In pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for official purposes of the 
Union) Rules 1976, the Central Government hereby notifies 
the following offices of the Ministry of Statistics and 
Programme Implementation in the Gazette of India where 
80 per cent of the staff have acquired the working 
knowledge ofHindi:— 

1. Industrial Statistics Wing, Central Statistical 
Organisation, Kolkata. 

2 Data Processing Division, National Sample Survey 
Organisation, Kolkata. 

[No.E-llOll/2/2006-Hindi] 
A. K. SAXENA, Jl. Secy. 
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n-aprafl, 2007 

w.3Tr. 217.il'il'irn viiy<*{1*) 

■!f%5Rf ^ -sniW) 1976 ^ 10 ^ 

( 4 ) ■^f, *nicl i^’TT’T ^ 3T*frl, ^ 

r»n«t> 80 yIdVW et)|jfcn«TO 

?iii yiki Ri<4i :— 

1. ifhm faniTR ^ dMHg i r^^ yr y ( 3vfa* i ^ 

2. isnife I 

3. yi^rvi* iftei? I 

4 <h|i(i<*1<Iy'ife41 Tlf^/^(s4l ■RtS, ■n^lftr^R I 

2. ■«w TTJm ^ iraiRR inta 

iWt I 

t^.’lft*i/l/29/2006-7rsniRl] 
^*IR, Pi^VI*b 

MINISTRY OF EARTH SCIENCES 

( 

New Delhi, the 17th January, 2007 

S.O. 217.—In pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for offlcial purposes of the 
Union) Rules 1976, the Central Government hereby notifies 
the following offices, under the India Meteorological 
Department, a subordinate office of the Ministry of Earth 
Sciences, whereof more than 80 per cent staff have'acquired 
the working knowledge of Hindi, namely:— 

1. Office of the Deputy Director General of 
Meteorology (Upper Air Instrument), New 
Delhi. 

2 Positional Astronomy Centre, Kolkata. 

3. Regional Meteorology Centre, Mumbai. 

4. Meteorological office/Radio Sonde/Radio 
wind, Gwalior. 

2. This notification shall come into force from the 
date of publication in the Official Gazette. 

[No.MoOD/l/29/2006-OL] 
__ DINESH KUMAR, Director 

MimU[ 7B3lf ftl'MHI 

4i<ryi<W>H, 8 2007 

HJi.aiff. 218 ,-'^ ffem ^n^/i7(27)/ 

2005-'T/523 P^diTcbd 06-06-2005 ^ 

( 4iy i n»l«it.d aifWft ^ P W iFHH ) SIWRII, 1971 ?l>t«rR13 
apftnftr ’TOt W9>r, wirj ■arsif 'Pt*ipi ^ sterai 

TRiraPR? ftwi ^ infViirtt 


aft T^?i. Map 3TPR, y!?imF4 ' 4i 3iftnpRi-iii, ^ wi 
•4T aft -ywfaaR aifMatrtt-iii, aft 

3if*T?Frft ^ aR atrft t i 

[U ^n^ET/l 7(27 )/2007-*r/21 ] 
ywi^ aa, ■jswr nnfiiwPt'b stfVanO 
DEPARTMENT OF ATOMIC ENERGY 
(General Services Oi^nisation) 

Kalpakkam, the 8th January, 2007 
S.O. 218.—In supersession of earlier Notification 
No. GSO/17(27)/2005-R/525 dated 6-6-2005, the Competent 
Authority appoints Shri K. S. Pillai, Administrative Officer- 
Ill, GSO as Estate Officer under Section 3 of Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971 for the 
Premises belonging to or under the administrative control 
of the Department of Atomic Energy, Government of India 
in Kalpakkam and Anupuram in place of Shri S. Vivek 
Anand, Administrative Officer-III,.GSO. 

[No. GSO/17(27)/2007.R/21 ] 
' T. Y. PRAHALAD RAO, Chief Administrative 

Officer 

sftr yRflu ^iwniT 

HlirMl, 11 2007 

iFT.air. 2i9.-^^^rR)R,TnitiiRi 

■jpfttJFf ^ -srahi) 1976 10 ^ dyPniiH 

(4) ^ ■ftf, mpof ^ trftqTT ^ 

arfpftr, auft 80 yfsivid ^ 

^ ?TR Ri'fl 

■ft, 3rfIlt^P4d 4itcfl 
1. fnftvw, 

Uf'bR TE^lW ^ 

I 

[4^-11012/1/94-Tr.m^. (fiftftH)] 
ttftiiift TtRT Pi45)4) 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 11th January, 2007 

S.O. 219.—In pursuance of Sub-rule (4) of Rule lO 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office under the Ministry of Health & Family' 
Welfare, where of 80 per cent staff have acquired the 
working knowledge of Hindi:— 

1. Office ofthe Joint Director, 

Central Government Health Scheme, 

Dehradun. 

[No. E.-11012/1/94-O.LI (Hindi-I)] 

Mrs. VANDANA SHARMA, Chief Controller of 

Accounts 


[«inTII~^ 3(u)] 


'iroi ^ wra ; 27, 2067/’TO 7, 1928 


(wiw aftr^ftinTWTCnivr ftviPT) 

4 ^51^, 2007 

w.aw. 220.-*iRi((l4 «n^Ri#i 1956 

(1956 ^ 102) ^ <W 11 ^ yT-<TO (2) m 94^ VlPw€ 
^ 3rat»T ^ i5;n ^ *nRftR 3Trgf%5T 
wwf ^ arfilPRR Hfft TOR if 

H6«v?KI a^lT RR?ft i, sroft^ ;- 

TOR 3T3^ if- 

(*) ftft.W13|^RT" [TO«frRTORI, 

^R (2) ’^SRPfR^TnftRRfMt'TORnr 

Aran ftwPraiRR” ^ RIR^, affiiR Tjftfe tot ^ 

* ^ fag TW^' [FT^RTOR^^ (3) 

aRryifaq] arR»tn 4^4 ^ypRi nftfe ^ RiR, fp mfanafl 

■Riw ■RITOT, 3Wfn :— 

2 3 ~ 

srftR ^ 1ii5SB '^f •^. arof, 

^ (RF TO? RPWiraTRT ftrflFWI 

311^ fWt Ry 2005 

^ 3TRRT RIR itRIR Rft Rif 

__ ^ I) 

(^) iTfH^“'*ii'<ifliiii'6 Wlbwi anjim" [w< wtim 
^RR (2) ^ RtR ^ Rf^PaR] ^ a^RpfR “rPwTRI^ iT. TO 
^ 3TR an^ftlR ^ttoPthwr” ^ rir^, afftw ul^f^ rri 

^ ^ 'iR’MRSfl] ^ SirofR TOI^ ^WftWT Rfifte ^ RIR, 
fn'nfcRaa'Ri^ 'RII^OI, 3TRft^ :- 


RR3^aTO^n#^^ TOW(^fli5rR) 

(^ ftini) (RT TO> RTRTRIillRI f^I^PHI 

RWftll Rf^ Rf TORT, 2005 

^ TOIRT RTfR^TOB R»t 
_ R<^l)' _ 

(R) #^R» “RFTRBJTRT ftiPBM 3T<RT" 

RTR (2) ^TO'^'gftRlfiro] •i^TOPftT^ TORlH ftwRUflWR ” 
^ RIR^, SfftR 3lf*Tfe RRT ‘''WNRR ^ ftn? TR^RR' 
[TO^RTOI^RfR (3) ^TO^fRftRlftRT] R^TOI«IrTO^ 

IHWPW Tlftrfte ^ RTR, Pi^tRiIW RTTO, TOI^ S— 


RTRT TOIRR ^ ■ft'iRNT 
(■^#TO) 


(2ft# TO) 

(Rf TO RTTOITOR IWiTOT 
3I#RI rW Rf^ Rf 1987 T? 
3WRT «w RTOTT^ TOH Rft 
R<#l) 


(R) RfHRT ’‘RISRRBIIRT ftrfRTOT 3?^’’ [^2^ R?TO 
TOR (2) # TO W RfroftlR] # TOJr«fR "RTTORRT 
# TOR#, 3fl?IR RRT Rfr^RT‘TON toT # 
[TO*#TOR1HTOR (3) # TO #f 4ft»MRafl] # 
TO)## TO# 2W^TR JlftfVi # RIR, ftHfilfiSW rIto TOTO. 
3TRi^:- 


TOTO TOR#ftftFT -TO# (TO#TTO’*RTOft 

(TO^r TO TOTOft^n) (Rf TO Ritorthtrt ftrftnro 

3T^ #tft Rfs RF 1975 ■# 
RTRRT MSfRIR^ TOR Rft 
_ R^# I) _ 

(TO) ##R»“RITORiaTRTf^»ftF?TO3TrfRT" [TO^TORT!^ 
#R (2) # ^ *iR^|R9R] # 3TTOfR“ 3IRRl^l?RftlTORR" 
# TOR#, a#JR flftfit RRT rIHto ‘TONttot # rj^tot' 
[TO2# R^ RfR (3) ^TO ^ TOf^Rf^] # 3T#TTOT# 
^WMTTRftte # RIR, f#HRrlRafl #TO TOTO, 3TRfT( :- 


( RR #T TO TOR#) TO) 


TOTOT tor ^) 

RTTO? TOR TOSfft TO to (TORTTO TOft) 

RTTO^TORTTOrfft TOTO(#Rft5TR) 

(#rTOto) ^ #a# 

#R W31R ^ftTORT (# RITORiaTTO MTOTO 3 tTOiR 

(^ #) iftft rI^ ^ 1988 ^ aW RT R TOi» 

_ RTOTT^THiRTOR^# I) 

[# ^-12012/6/2006-TO- i(#-II)l 

■TO#* ft^TO, TOR TOTO 

(Departaent of Health and Family WeUhK) 

New Delhi, the 4th January, 2007 

S.O. 220.^In exercise of the powers conferred by 
Sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of1956), the Central Oovemment, 
after consdtiag the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely — 

In the said Schedule— 

(a) against "Rajiv Gandhi University of Health 
Sciences” under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after 
the last entry and the entry relating thereto under the 
heading 'abbreviation for Registration’ [hereinafter referred 
to as column (3)], the following shall be inserted, 
namely:— 


Diploma in Orthopaedics 
D. Ortho 


D. Ortho 

I 

(This shall be recognized 
medical qualification when 
granted on or after June, 
2005). 
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(b) against “The Tamil Nadu Dr. MGR Medical 
University” under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after 
the last entry and the entry relating thereto under the 
heading‘abbreviation for Registration’ [hereinafter referred 
to as column ( 3 )], the following shall be inserted namely 

(2) (3) 

Master of Surgery MS (Opthalmology) 

(Opthalmology) (This shall be recognized 

medical qualification when 
granted on or after August, 
20Q5). _ 

(c) against “Rajasthan University” under the 
heading ‘Recognized Medical Qualification’ [hereinafter 
referred to as column ( 2 )], after the last entry and the entry 
relating thereto under the heading ‘abbreviation for 
Registration’ [hereinafter referred to as column (3)], the 
following shall be inserted, namely:— 

(2) (3) 

Diploma in Child Health DCH 

(DCH) (This shall be recognized 

medical qualification when 
granted on or after 1987). 

(d) against “Calcutta University” under the heading 

‘Recognized Medical Qualification’ [hereinafter referred to 
as column ( 2 )], after the last entry and the entry relating 
thereto under the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:—__ 

(2) (3) 

Doctor of Medicine MD(TB & Resp. Diseases) 

(TB & Resp. Diseases) (This shall be recognized 

medical qualification when 
granted on or after 1975). 

(e) against “Assam University” under the heading 

‘Recognized Medical Qualification’ [hereinafter referred to 
as column ( 2 )], after the last entry and the entry relating 
thereto under the heading ‘abbreviation for Registration 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:—__ 

(2) (3) 

Master of Surgery MS (ENT) 

(ENT) 

Master of Surgery MS (General Surgery) 

(General Surgery) 

Master of Surgery MS (Ophthalmology) 

(Ophthalmology) 

Diploma in Ophthalmology DO 
(DO) 

(This shall be recognized 
medical qualification when 
granted on or after 1988). 

[No. U-12012/6/2006-ME (P-II)] 
S. K. MISHRA, Under Secy. 


Hsndy 

15 •sprat, 2007 

W. 3 IT. wirai (Tra^'?ireraft?? 

trNptI' ^ ’snr^n) 1 ^. 1976 ^ lo 

( 4 ) ^ ’ira<r«s 

r jgqra 'srerraftrat ^ira^ftrs 

: TSltt,RfiHHI (ft.lT.)-l72001, 

[^. 11017/2/2007-'il^] 

MINISTRY OF POWER 

New Delhi, the 15th January, 2007 
S.O. 221.—In pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for official purposes of the 
Union) Rules 1976, the Central Government hereby notifies 
Powergrid Corporation of India Ltd., Transmission Line 
Office, Vill : Racholi, P.O. Khaneri, Tehsil Rampur, 
Bushahar, Distt. Shimla (HP)-172201, under the 
administrative control of Powergrid Corporation of India 
Tid Gurgoan, the staff whereof have acquired 80% working 
knowledge of Hindi. 

[No. 11017/2/2007-Hindi] 
HARISH CHANDRA, Jt. Secy. 

17^prat, 2007 

W.3IT. 222 ,-sNt*l'?IWR,^’irai (Tra^Tira^ 
■jjziMf ^ 3ra^) 1^, 1976 tnra lo ^ '3^- 

IsTJra (4) ^ Stgmm •t, ^IFR ntMm iraiera ^ 31^ 

viKcfN ftWHIrn 'Stiftrair'I, •qsjn'i 31^ W 

^ stftrat 1^ 3nT 3^ 

t, 3lftRJ^ t 1 

[^.t'll020/6/2006-fNt] 
■^'TR hkh 1 <hI, (traisirai) 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 17th January, 2007 
S.O. 222 .—In pursuance of sub-rule (4) of rule 10 
of the Official Language (use of official purposes of the 
Union) Rules 1976, the Central Government hereby notifies 
the following offices of the Chandigarh Airport of Airports 
Authority of India and Vishkapatnam Station of Indian 
Airlines the public sector undertaking of Ministry of Civil 
Aviation, whereof more than 80% staff have acquried the 
working knowledge of Hindi. 

[No. E-11020/6/2006-Hindi] 
C.B. NARNAULl, Director (OL) 
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^ sftr Tnrapf 

(ww^-II agwii) 

•51^ ft?#, 5 ■spwft, 2007 

223.-WT^‘<5^-11020/2/2005-WRr^3Rpfe’a#fe^ft=lft> 11 2 005 U 148 4 W 

afk -qn??! Tt 1-35019/3/2006-^9^1 SR 3?ft9nT ^ SRTft -31# ftn^ -JIi? ft^ftr 19 31^, 2006 -3(9^9^ ^.an. J <>iiWit> 
^99 9^fl^9«^llE99I9rt«f^-grfVPm,2005 (9^. 2005 ^ ilftlw? U 22) # 9RI 5 #JOT tTI TT (1) ^ 

T^', mRc<89 , qRqg3 gfk JlNMHf WPI, ft’M (tjwid^i) 3rf«TOM’ # TJ^^RT, ’HRift^ 

*n<?ii ^ ^ ^ ^ ^ ^ . 

(i) ^ft^wiR,-3itftr^R^'^^gn9T?9PT--q9ifrT^f,'^^qH'’R (^ ), 

4-23710505,9^^4 536,44rFi <m, 9f ft^ -11000 1 # 3ta?5ftl<i ■3i?T am^ftlRm -m 

xf^ nft<! qR^en 39»*i 4 49 Rri ii# 4 4ft> 3iftn4 4 ^ 4, 3m 

(ii) ?ft 4^ 49, ftR99 3?5r W1RR3T 4^-«Fnt,4WT95t4143R 91349, 4«l-ft45l9r, 4 23381410^ 

314 9 ft#S9,919997^13?!, 9^ ft?#-110001 # #9 9f4l39 ft^m 4 ^ 347 W 4,4499 71# 919# 

4 <^^0*1 #9r ^991 3if99»l4 4 ^ 4 I 

[99.4.1-35019/3/2006-^99199 3499517] 
7144 '^9R, '39-7lf99 

MINISIKY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS 
(Departmeiit of Shipping) 

(ESrr-lL SECTION) 

New Delhi, the 5th January, 2007 

S.O. 223.—In partial modification of S.0.1484(E) dated 11th October, 2005 issued under File No. H-11020/2/2005- 
Esil and subsequent modification dated 19th April, 2006 issued under File No. 1.-35019/3/2006-RT1 and in pursuance of 
Sub-section (1) of Section 5 of the Right to Information Act, 2005 (22 of 2005), Department of Shipping (Headquarters), 
Ministry of Shipping, Road Transport and Highways hereby designate ;— 

(i) Shri T. S. Negi, Deputy Secreatary (Pari) (Tel. No. 23710505) (Room No. 536), Transport Bhavan, 
New Delhi-110 001 as Central Public Information Officer (CPIO) for all matters concerning Shipping Wing 
including Inland Water Transport (IWT) and Ship building and Ship repair in place of Shri Dinesh Kumar who 
has since tendered his resignation, and 

(ii) Shri Sanjay Pandey, Controller of Accounts (Tel. No. 23381410), IDA Building Jamnagar House, 
New Delhi-110 001 as Central Public Information Officer (CPIO) for all matters concerning Accounts and 
Budget of the Department of Shipping in place of Shri HCmant Jain who has since been transferred. 

[F. No. 1-35019/3/2006-RTI] 
RAJEEV KUMAR, Dy. Secy. 

9lf ft?#, 5 "9994, 2007 

TRT.Sn. 224 .—99??i4. 99 - 1 1020/2/2005-7*qiq9l # 3i«646 '3n4ft»’^99 30 R<n*»<^, 2005 #99.39 . 4 1 443 (31) 

4 3tfftl95-7^99 W fq; 7I9T 7991731 TSfe 3rf4f999, 1897 (94, 1897 # 3lftlft99 4 10) 95) 9171 22 #7119 9f3999 
349997-3lftri999, 2005 (9^ 2005 # 3rf9ft994. 22) 9^ 9171 19 94^-9171 (1) # 3ig^4^#99f7959.7f^9R^ 
3^7 7I99T4 491?19, #9 9f79^ ftf9Fl ('gi5m?19), #99) ^f>1191 3J7119, ftl99>l 7919191731 # 991 f, # 79H 97, # #• 
^,-giSq #31 ft951^, ^[919 4-23387552, #9719. 011-23070975, 31l4# T(t9f^, 91199979137194 IFFv^Rl,#^ 

W 4 7f#99 71# 9I*#' 4 3#91 'Jllftg# # 99 4 91#ft^ 957911 I 

[951. 4 l-35019/3/2006-7J^9513lf995R] 
71419 ^*1R, '39—HRxq 

New Delhi, the 5th January, 2007 

S.0.224.—In partial modification of S.O. 1443(E) dated 30th September, 2005 issued under File No. H-11020/2/2005- 
Estt. and in pursuance of Sub-section (1) of Section 19 of the Right to Information Act, 2005 (22 of 2005) read with Section 
22 of the General Clauses Act 1897 (iO of 1897), the Department of Shipping (Headquarters), Ministry of Shipping, Road 
T ransport and Highways hereby desi^iate Shri P. Sudhir Kumar, Ohief Controller of Accounts, Tel. No. 23387552, Fax No. 
011 -23070975, IDA Building, Jamnagar House as the ./^pellate /^thority for all matters concerning Accounts and Budget 
of the Department of Shipping in place of Smt. Sujata Prasad who has since been transferred. 

[F. No. I-35019/3/2006-RTI] 
RAJEEV KUMAR, Dy. Secy. 
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TSnr 3ftT ’^4'HPfcb 1 T?T?R 

(ftnqm) 

( TITTO iqpft) 

_ lO^SR^, 2007 

-—- - - 

t^rm ifVA ^ “BTfiT 


^ 37k WW 

IZ (3r 

3^ T^12J)21 :l987lmfTT^ 02,t^?qRT2006 

3)H ^T^ratW ^ 7^ 1,000 

^ Tlfir^ ^lt< TTH^ g ^ 

JTTHT tJ U.cl J Ifi: M I -1.^ taw* . — __ ^ _ V .k 


7T?ftv^ fM«T 


(4) 

31-12-2006 


^ ^*77 ■^‘ fj BUcrias r f I 


110002 , 


'nil'll V I'll « 

7, t^lNK, 


_a. ^ ^ I^. ^ 07/^-33] 

M,N,SmVOPa>NS.MB»An-^ 

(Department of Consumer AfTairs) 

(BUREAU OF INDIAN STANDARDS) 

<jp. „, , New Delhi, the 10th January, 2007 

Bureau of Indian Standards hereby noOfieMha^tamenin'e^^^ of Indian Standards Rules, 1987, the 

Schedule hereto annexed has been issued; ndian Standards, particulars of which are given in the 


N»- ="■< year of A.e„d™m Da.. „„„ which .he 

(jy ^— --——------shall have effect 

- —.— - ^ ' _ (3) ^ * 7^ " -- 

^ 12021:1987 02 , December 2006 --—f i P2(in6 -~ 

Specification for control 31-la--2(X)6 

Transformers for 
Switchgear and Controlgear 
for Voltage not exceeding 
__ 1000 V ac 

Marg, New Delhi^ToW2 aS RegS kS^ Bhavan, 9, Bahadur Shah Zafar 

Offices : Ahmedabad, BangalorefBhopal Bhubaneshwar CoSJSf’ Mumbai,, and also Branch 

Patna, Pune, Thiruvananthapuram. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

(NO.ET07/T-33] 

^ ^ MUKHERJEE, Sc. ‘F’ & Head (Electrical Technical) 

^ 11 2007 

-^___ 31^^ 


SCHEDULE 


No. and year of the Amendment Date from which the Amendment 

- _ shall have effect 

0 ) —(4)- 

02 , December 2006 ’ ~ ^ 31-12-2006- 


_( 2 ) ~ ~ 

8783(^3) : 1995~ 

*im 3 R5f?P7I 
(RFRI ^ynr) 


(3) 

02, 2006 


(4) 

31-12-2006 
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FI *in#i ^«pff ^ iifiraf ^ 

^TpElf^': ^ <*>l'(rl4>Wl, ■%l|, “g*? 

ipnfl^, klNK, ^31^, ■=TFig^, •'IJ’TI, Tl 

New C 

S,0. 226, — In pursuance of clause (b) of 
Bureau of Indian Standards hereby notifies that an 
Schedule hereto annexed have been issued :— 

F 999, 9, W^rPT "Sipf, ■ 9 ^ 19^-110002, ^#1 

cj t1«IT Yiraff : 318991919, '99^, #1W, ^9^’?9't, 951939^, 

91 fdtP'dd'digW 1^ f 1 « 

pi. ^ 33/31-57] 

#. #. ^51l1^ 1^' "SigiS (ft^rl flchnlq,!) 

elhi, the 11th January, 2007 

sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
lendments to the Indian Standards, particulars of which are given in the 

SCHEDULE 

SI. No. and Year of the N( 

No. Indian Standards 

I. and Year of the Amendment Date from which the Amendment 

shall have effect 

(1) (2) 

(3) (4) 

1 IS8783{Part3):1995 

Winding Wires for Sub¬ 
mersible motors— 

Specification Part 3 

Methods of tests 
(First Revision) 

2 December, 2006 31-12-2006 

Copy of this Amendment is available foi 
Shah Zafar Marg, New Delhi-110002 and Regiona 
Branch Offices : Ahmedabad, Bangalore, Bhopj 
Nagpur, Patna, Pune, Thiruvananthapuram. 

3ir, 1 

sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
i Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also 
1, Bhubaneshwar, Coimbatore, Gnwahati, Hyderabad, Jaipur, Kanpur, 

[No. ET33A’-57] 

P. K. MUKHERJEE, Sc. ‘F’ & Head (Etectrotech.) 

:19^, 18 ■99911, 2007 

987 1999 7 # "39-1999 (1) ^ TSfe (^) 33^999 9R9l9 '91991 

|jf # f9d<u| ## 3ig^J9l 1^ '99 ^ T9rf99 "9^ f :- 


9^ 9R9l9 91991FO 3l(d*rHd ^S^iPhuIM*! 

9H9r 3T«I9T 9H9»T, '9l9 

9it^ 9 II sdlr 

(1) (2) 

(3) - - m - ^ ' ' 

1. 3nf 1764 : 2065/31Tf ^3^ 

2911 :2004'>ft3T#^ftcl^tir-g^ 

3TSff qxii mW^IhIcO Hisin 

2. 11888 ;2005/3nf't5^T3lt 

5739 : 2003 ^ 

^ 3T?T ?llrf 

3. 3n^ XTH 12758 : 2005/31l| W 33^ 

1735 : 2004 '#31 3^It H«W>Rd #31 

3(m w 

(■ 9 ?^ ■g#«!P'T) 

39^1^911764:1986 ' 3d 99»9Ti 2O05' 

39^1^9 11888 :1987 30 99*9^,2005 

39^ 1 ^ 12758 : 1989 30 2005 ; ' 

1430,1/07—2 

. 
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9. 


10 . 


11 . 


12 . 


13. 


( 2 ) 


4. 12757 : 2005/31!^ Ti;!! 3^ 
2963 : 1997 

31T^ 3f^ ^ gjHT- 

(T?c>n 

5. 311^ i??T 11963: 2005/311^^ 311 
5548 : 2004 sftr 

3T?I ^ 

6. 3nf 11763 : 2005/3TT^ T3[?? 3Tt 

5943 : 2004 TOl<4>Rcl 

3T?I ^ ^JHT- 

(^JFRT 

7. sn^ T?T 11762 : 2005/3TI^ T??r 3TI 

1737 : 1999 sftr Tjtel 

TT«ilTtr 3m w 

H.sfn 

(TF?fT 

8. 3n| -q]?! 11202 : 2005/3nf 3it 

8069 : 1986 3Ti^ 

3n| ■qjH 8963 : 2006 

3IT^'q;H 15691 : 2006 ^ ^ chlH<rl 
-si ^ ^''•SK''! MRqei ^ 

■Nfrf^ 

311^ W 15690 : 2006 ?pr, ^ 
^ ^ 5^-fgrfqife 
3n| 15689 : 2006 ^ 

3n^ 15669 :2006/3nf q;?! 3fr 

10695 : 2000 Tpft yRTT- ^^Plrl 
q)i4Piq» ii^cjl'Ji'i ■'Fiwtm 4iPiq>T 

14. 31^ 15670 : 2006/31?^ TilT 3 tI 

6468 : 1996 TFft ^ ^JORIT-^ 
3mNN#fh 

^T|f4»HI4dl’ 3lh 

'i¥q 


(3) 


(4) 


3n^T^H 12757 :1989 


31 2005 


3n^T??T 11963 : 1987 


3nfT?51 11763 : 1996 


30 W^, 2005 


30 W5R, 2005 


3nfT?H 11762 : 1986 


30 2005 


3n^T??111202 : 1984 


30 2005 


3TI^^8963 : 1978 


1 2006 

30 2006 

30 ftldWR, 2006 
30 UldM(, 2006 
30 2006 

30^,2006 
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(1) (2) (3) (4) 


15. 

^l^?n5614 :2006 -^«tN^, 
T4r4^-fq|felfe 


28 Tprqfl, 2006 

16. 

15616 : 2006 


31 '’iiqfl, 2006 

17. 

anf 15693 : 2006 *witMI§Q9»l«- 

n+Hl^n-RtRur^i 


313np^, 2006 

18. 

3TT| 15694 : 2006 ' 

arpitis, 'srei ^-RtPviry 


31 aR»q^,2006 

19. 

anf TTH 8944 : 2005 cHl<'tl^(l4>T«, 
i (wi?n gnTt^) 

■ 3n^g?18944 : 1978 

281^?1*^,2006 

20. 

atli T33T 15692 : 2006 
rH4^T<d ^ 


31 artl^, 2006 

21. 

anf •q’R 8708 

an^ 9708 : 1978 

22 ^d^ld, 2007 

22. 

snfgH 11721 : 2005/30^ gB ail 

1^111721 : 1986 

31 2005 


1136 : 2000 ^ 5^*1 a^k ^ 

3T?r?m 

■ri *trRikT tfrrof «f>l Tf^raf 9, w"ansT wf, 10002 ,' «t>i^ci4f: 

M fe#, "Hld+idi, ’gnskra, -g*^ 7m\ wsr ^jraferaf: aifqj^raR, wfk, khm, gsi^^, ■sFki«kP, gq i g i el , I4 < i <mk , 
• 3 Ry, -^TFig^ Ti 2 ?n, tf«ii rdiP'«Hniig<H -k' ftgft ^ -3^*^ f 1 

pFt. T?qn5^/'3ft-528] 


New Delhi, the 18th January, 2007 

S.O. 227. — In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No. 

No. and Year of the Indian 

Standards Established 

No^& Year of Indian 

Standards, if any, Superseded 
by the New Indian Standard 

Dale of Established 

(1) 

(2) 

(3) 

.(-d 

1 . 

IS 11764:200S/ISO 2911:2004 

Sweetened condensed milk-Determination 
of sucrose content-Polarimetric method 
(First Revision) 

1811764:1986 

30 November, 2005 

2 

IS 11888:2005/1SO 5739:2003 

Casiens and cascinates-Determination of contents 
of scorched particles and of extraneous matter 
('First Revision') 

1811888:1887 

30Noven*er,2005 
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(1) 

(2) 

P) 

(4) 

3. 

IS 12758:2005/ISO1735:2004 

Cheese and processed cheese products- 
Determination of fat content—Gravimetric 
method (Reference Method) (First Revision) 

1812758:1989 

30 November, 2005 

4. 

IS 12757 : 2005/1SO 2963 : Cheese and processed 
cheese products—Determination of citric acid 
content—Enzymatic method (First Revision) 

1812757:1989 

31 December, 2005 

5. 

IS 11963:2005/ISO 5548:2004 

Caseins and caseinates—Determination of lactose 
content—Photometric method (First Revision) 

1811963:1987 

30 November, 2005 

6. 

IS 11763:2005/1SO 5943:2004 

Cheese and processed cheese products—Deter¬ 
mination of chloride content—Potentiometric 
titration method (Second Revision) 

1811763:1996 

30 November, 2005 

7. 

IS 11762:2005/ISO 1737:1999 

Evaporated milk and sweetened condensed milk— 
Determination of fat content—Gravimetric method 
(Reference method) (First Revision) 

1811762:1986 

30 November, 2005 

& 

IS 11202:2005/ISO 8069:1986 

Dried milk—Determination of lactic acid and 
lactates content—En 2 ymatic method (First 

Revision) 

1811202:1984 

30 November, 2005 

9. 

IS 8963 :2006 Chlorpyrifos, technical—Speci¬ 
fication (First Revision) 

IS 8963:1978 Specification 
for chlorpyrifos, technical 

1 September, 2006 

10, 

IS 15691:2006 Guidelines for storage and 
transportation of bamboo shoot 


30 September, 2006 

11. 

IS 15690:2006 Dry salted bamboo shoot— 
Specification 


30 September, 2006 

12. 

IS 15689:2006 bamboo shoot in brine— 

Specification 


30 September, 2006 

13. 

IS 15669; 2006/ISO 10695:2000 Water Quality- 
Determination of selected organic nitrogen and 
phosphorus compounds—Gas chromatographic 
method 


30 June. 2006 

14. 

IS 15670:2006/ISO 6468:1996 Water quality— 
Determination of certain organochlorine insecticides, 
polychlorinated biphenyls and chlorobenzenes— 

Gas chromatographic method after liquid-liquid 
extraction 


30 June, 2006 

15. 

IS 15614:2006 Methomyl, technical- 
specification 


28 February, 2006 

16. 

IS 15616:2006 Alphacypermethrin, technical— 
Specification 


, 31 January, 2006 

17. 

IS 15693 :2006 Chlorpyrifos-methyl, technical— 
Specification 


31 October, 2006 

18. 

IS 15694:2006 Potassium iodate, food grade— 
Specification 


31 October, 2006 

19. 

IS 8944:2005 Chlorpyrifos, EC (First Revision) 

188944:1978 

28 December, 2006 

20 . 

IS 15692:2006 Hexaconazole, suspension concentrate (SC)— 

Specification 

31 October, 2006 

21 . 

IS 8708:2006 Mancozeb wettable po^vder— 
Specification (First Revision) 

188708:1978 

22 January, 2007 
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0) 

(2) 

(?) 


21 

IS 11721:2005/1SO1736:2000 

Dried milk and dried milk products—^Deter¬ 
mination of fat content—Gravimetric method 
(Reference Method) (First Revision) 

11721:1986 

31 December, 2005 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigw^h, Qiennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 




[No.FAD/G-128] 



Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.) 


^ 18 2007 


W.Sir. 228.-'HK«fl<l 1987 7 ^ (1) «^TSfe (13) ^ Hiteh 






Wlfild HH«b(«Ef) BttUI, 


^ qifwnn 




# an# ^ • 

(0 

(2) 

(3) 

(4) 

1. 

ajli I??? 4626 : 1978 «ng#' 

#8313 ^2006 

30 ftl33t, 2006 

2. 

3TI^t??I 4627 : 1968 
r^rvife (wn'S'rftOT) 

##39 #®9T 3 3^ 2006 

30 2006 

3. 

3nf I?® 13659 : 1993 

##«R #5911 M 2006 

30 3#a, 2006 

4. 

14125 : l994‘^lT5B-'Zlift^3|J^, 

.##39 #5911 37^2006 

30 3#H, 2006 

5, 

asn^ 13704 : 1993 (§«OW) 

##39#®IT 1 3^ 2006 

30 3#^, 2006 


^ ♦ 

* 


6. 

317^ 10502 : 1993 'HR, BTO "ds— 

t3f^ (-9?^ ^W) 

##39 #5911 3«f 2006 

31 31#, 2006 

7. 

3n^T^« 9953 ; 1981 

##39 #5911 3'f 2006 

31 31#, 2006 

8. 

T55T101 1 : 2002 ftisge—(^ 

■ 3 * 1 ^ 1 ^) 

##39#®ir 1 3^ 2006 

15 9313^,2006 

9. 

30^311 15271 : 2003 

##39 #5911 3^ 2006 

28 3Rarfl, 2006 

10. 

30^3^2557 : 1994 3«m^313P(lf 

3IHI<II (3?5IT !JH(I<H'*I) 

##39 #5911 31^2006 

15 31#, 2006 

11. 

3niJ 3W 5343 : 1996 

3*ftRl3r, Tain (3fw 3*itlu«i) 

##39 #OTI 1 3^ 2005 

1519^,2006 

12. 

33^3^ 6793 : 19963TO. lEf?il«R#5911 2003 

1 2005 


(9839 ^SJOt) 



13. 

3iif 3R 13658 :1993 3^11 STOPI # ■qTftl- 
P(rl+RTH 'ds—ftfiflfe 

##39 #5911 3^2006 

28 ^=83#, 2006 
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(1) 

(2) 

(3) 

(4) 

14 

311^ TF?? 13702 ; 1993 TJhtfffh 
fsrf^ 

^Tsai i ■a’^ 2006 

28 qiiat, 2006 

15. 

13186 : 1991 3Tr^,tlW^— 

- ^«R 1 ^ 2006 

28 Wt, 2006 

16. 

^ 7908 ; 1997 

■Hsar 1 ^ 2006 

28 a^qat, 2006 

17. 

3n^ 5055 : 1996 ^ 

Wvify (W5IT 

qilFlT 1 ^ 2006 

28 a^, 2006 

18. 

snf 6794 : 1997 Tgra 

■Wt*R 1 2006 

28 avtat, 2006 

19. 

3TTf 6796 : 1997 '#1'^, igra 

mfraq 'Wsai 1 a^ 2006 

28 anat, 2006 

20, 

Sirf 6798 : 1997 t3T?l 

^-tqRiir^d (■q^'jqflaivr) 

^i^ilaq 'Hsqi 1 a^ 2006 

28 arrat, 2006 

21. 

3n^ 7237 : 1997 ailda ^ 

■^wtaa ^Hsai 1 aa 2006 

28 anat, 2006 

22. 

3n^ W 7238 : 1997 ^1^-*! ■‘FT, '^ra 

qnritaq qr^ 1 a^ 2006 

28 arqat, 2006 

23. 

3TI^ 13428 : 2005 3lTff^ 

qiaitaq qfen 2 a^ 2006 

7 %Faq, 2006 

24. 

^ 12786 : 1989 'RraT^ ■3q'W)t-1?raif 
^irNi ^ mdltir^dlq Filq ftrf?Tfe 

qmlaq qfen 5 a^ 2006 

1 ,3lfe, 2007 

25. 

1164 : 1986 WST afl 

(cft?m'sqqtaim) 

qmiaq qtsn 1 a^ 2006 

16 Sia^, 2006 

26. 

snf TCF 253 : 1985 qHtlR’iT qiia) 

at ftfinfe 

qmlaq wir 1 a^ 2006 

30 fqicfai:, 2006 

2t 

311^ ^ 5343 : 1996 

■®i?i 'ts- RRiife 

qnrilaa 1 a^ 2006 

islaqraq, 2006 


^ H Hnct, ^ 9 ^ ^ wf, ^ 1^- ] 10 002, ^ nV 

^ t^, ^l^cbini, -gn ^,^ w WI chNf^mT ; g^g^^w;,-^n^, 

■^51^, W'ij't, ^I'I^< ■'13^, Tjpt 'TOI -^f flRFt '5TO®T ^1 


^ [Tf. H4ili^/^-128] 

?ifNrat ^Ri«f>i ii'?)i?i, ^jiiPi«h ‘i^^’ T^' 3tg?s (Tslrer ^rfEr) 


New Delhi, the 18th January, 2007 

R..W ior7®;k?r“‘" clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 

c I J 1 u ’ of Indian Standards hereby notifies that the Indian Standards, particulars of wliich are given in the 

Schedule hereto annexed have been established on the date indicated against each: 

SCHEDUU; 


SI 

No. 

No. & Year of the 

Indian Standards 

No. & Year of 
Amendment 

Date from which 
the amendment 
shall have effect 

0) 

(2) 

(3) 

(4) 

1. 

IS 4626:1978 Specification for dehydrated 
potatoes (First Revision) 

Amendment No. 3 

Year2006 

30 September, 2006 

2 

IS 4627:1968 Specification for dehydrated 
cabbage 

Amendment No. 2 

Year2006 

30 September, 2006 
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(1) 

(2) 

(3) 

(4) 

3. 

IS 13659:1993 Poly^ycerol esters of 
interesterified ricinoleic add, food grade - 
Specification 

Amendment No. 1 
Year2006 

30April,2006 

4. 

IS 14125:1994 DL-Tartaric add, food grade- 
Spedfication 

Amendment No. 1 
Yeaf2006 

30i^,2006 

5. 

IS 13704:1993 Glycerol esters of wood rosin 
(ester gums), food grade - Spedfication 

Amendment No.l 
Year2006 

30Aimt1.2G06 

6 . 

IS 10502:1993 Guar gum, food grade- 
Spedfication (First Revision) 

Amendment No. 1 
Year2006 

31 Match, 2006 

7. 

IS 9953:1981 Specification for gly<;eryl 
monostearat’e, food grade 

Amendment No. 1 

Year 2006 

31 March, 2006 

a 

IS 1011:2002 Biscuits - Specificatibn (Fourdi 
Revision) 

Amendment No.l 
Year 2006 

15 November, 2006 

9. 

IS 15271:2003 Namkeen - %)ecification 

Am^dmentNo.l 

Year2006 

28 February, 2006 

10 . 

IS 2557:1994 ^natto colour for food 
products * Spedfication (First Revision) 

Amendment No. 1 
Year2006 

15 March, 2006 

11 .. 

Is 5343:1996 Butylated hydroxyanisole, food 
grade - Spedfication 

Amendment No.l 
Year2005 

15 December, 2006 

11 

IS 6793:1996 Fumaric acid, food grade- 
Specification (First Revision) 

Amendment No. 1 

Year 2005 

lJuly,2005 

13. 

IS 13658:1993 Polyglycerol esters of fatty 
acids, food grade - Specification 

Amendment No. 1 
\fear2006 

28 February, 2006 

14 

.IS 13702:1993 Propylene glycol, food grade • 
Specification 

Amendment No, 
Y^2006 

28 February, 2006 

15. 

IS 13186:1991 Qtric add, food grade - 
Specification 

Amendment No. 1 
Year2006 

28 February, 2006 

16. 

IS 7908:1997 Sulphur dioxide, food grade - 
Specification (Fi«t Revision) 

% 

Amendment No. 1 
Year2006 

28 February, 2006 

17. 

IS 5055:1996 Ledthin, food grade- 
Specification (First Revision) 

Amendment No. 1 
Year2006 

28 February, 2006 

18. 

IS 6794:1997 Dodecyl gallate, food grade- 
Specification (First Revision) 

Amendment No. 1 
Year2006 

28 February, 2006 

19. 

IS 6796:1997 Propyl gallate, food grade - 
Specification (First Revision) 

Amendment No. 1 

Year2006 

28 February, 2006 

20. 

IS 6798:1997 Octyl gallate, food grade - 
Specification (First Revision) 

Amendment No. 1 
Year2006 ' 

28 February, 2006 

21. 

IS 7237:1997 Carobbean gum, food grade- 
Specification (First Revision) 

Amendment No. 1 

Year 2006 

28 February, 2006 

22. 

IS 7238:1997 Tragacanfii gum, food grade- 
Specification (First Revision) 

Amendment No. 1 
Year^ 

28 February, 2006 

Zt. 

IS 13428:2(X15 Packaged natural mineral 
water - Spedfication (Second Revision) 

Amendment No. 2 
Year2006 

7 December, 2006 

24; 

IS 12786:1989 Irrigation equipments- 
Pol^^ethylene pipes for irrigation laterals - 
Specification 

Amendment No. 5 

Year2006 

1 April, 2007 


I 
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(1) 

(2) 

(3) 

(4) 

25. 

IS 1164:1986 Specification for cocoa powder 
(Third Revision) 

Amendment No. 1 

Year2006 

16 August, 2006 

26. 

IS 253:1985 Specification for edible common 
salt (Third Revision) 

Amendment No. 1 

Year 2006 

30 September, 2006 

27. 

IS 5343:1996 Butylated hydroxyanisole, food 
grade - Specification (First Revision) 

Amendment No. 1 
Year2006 

15 December, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No.FAD/G-128] 

__ Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.) 

19^R5Rt,2007 

3ir. 229.-'^^ TRfkl ^ 1drH<rHI 4 WITS 

■fsTOTi: ^ ^ t ■3ft 3#Rj^ ^ BtfSra ^ 3 i#t 

sm: 3T^, sfk ^PT3f (’JpT -ftf -^Fftn ^ ^ 3I#T) arf^lPpm, 1962 (1962 

^50) 3Fft *im 3 (1 ) •JT!^ !||ir«Wift’^ TPft^I ^ ■4’ ^ 31^ SITTR 

^ ■sftw t; 

^ 3qt^, : 5 ft -3^ ■ft' ^1% ^ ■ft feras i, ^3^ Tnft® ■ft - 3 ^ ^ siri 3 ^«jRf ( 1 ) 

^ 33sft3 «imr ^ wra ft' ■jtseh y«*!fifid ^ ^ TjRrftr iR?n ^ift ■3Ws*^ ^ ^ ■sncft t, ^owily ^ ftl^r, 

'jfft ^ ■ftH 4I4MCHI^H ^ 3 ft ^■q ft^, ^fkri^tor, ■ROT ^nf^^Flft, 'ft^ (§^^■41) ftftH, 


hijiimHwhh, ^ ft‘ srrftR ft^ i 
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2 
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TtRTS TSTTO 52-fH«Frf^ 110-lH 0.25.0 

109 0.09.04.^. 

108-3tl 0.17.0 

108-3^ 0.0Z5 

108-3^ 0.05.0 

108-3^ 0.05.0 

108-5 0.16i 

94 0.38.0-#.4 

93-3^2 0.01.0 

93-2# 0.00.5 

93-2# 1 • 0.02.5 

93-2# 2 0.023 

30 0.09.0 

29-1# 0.04.5 

29-1# 2 0.02.0 

29-2# 1 0.00.5 

364 0.08.0 

36-5 0.04.0 

' 37-10 0.20.5 

26-1 0.18.5 

26-5 0.39.0 

25-1 0.12.0 

25-31^1 0.08.0 

25-3^2 0.09.0 

25-3 #1 0.02.0 

16-1H 0.04.0 

16-1# 0.05.5 

16-1 # 0.06.5 

16-1# 0.06.0 

I 15-1# 0.03.0 

40-1 0.10.0 

40- 3 0.11.5 

46-ni 0.16.0 

46-2# 0.11.0 

41- ni2 0.06.0 

41-lTll 0.06.0 

41-1# 1 0.06.0 

41-1# 2 0.02.0 

444# 0.11.0 

44-1 0.02.0#.#. 

44-3# 1 0.19.0 

51-2 0.12.0 

51-3# 0.133 

51^ 0.18.0 

51- 3# 0.02.0 

52- 3 _ 0.0Z0 
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2024^ 

045.0 
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201-1 

0.02.0 t,t. 





2^4 

0.034 





10141 

0.13.0 





2014 

, 0.19.0 
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204-1 

0.06.0 





204--I1 

0.06.0 





2044t 

0.05.0 






0.104 





20M 

0.0Z0 





2044 

0.06.5 






2.27.0 



pr. Tf. lT?r-14014/17/’05-^.it.) 

T^. 3T2R WNfll 

MlNlSnSY jcnr PiimEUM ANP 

New 0elM fte if th Jwluary, 2007 

B>6i fit,^Whereas it appears to tlie C^entFftl Sevemnent that it is necessary in the public interest that for the 
transportation of nntural gas through Ramnad §€B to Reg^oy Rower Plant pipeline project in the State of Tamilnadu, a 
pipeline sho»l4 he laid by the OAIL (India) I4mite4i 

And, whereas ft appears to the Central Qovemment that for the purpose of laying the said pipeline, it is necessary to 
acquire the Right of User in the land under tahich the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user thereinr 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on which 
the copies of the notification Issued vmder Sub-section (l) of Section 3 of the said Act, as published in the Gazette of India 
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are made available to the general public, object in writing to the laying of the pipeline under the land to 
Shri N. Santhanakrishnan, Competent Authority, GAIL(India) Limited, Cauvery Basin, Nagapattinam (Tamilnadu). 

sCHsmE 


Distl. Tehsil Village ^ Survey Np. 

Area lo be Acquired 
forR.O.U. 

(in Hectares) 

12 3 4 

5 

Ramnad Ramnad 53-yalantharavai 94-3 

0 .02.0 

944A1 

0 .02.0 

94-5A 

0.07.0 

95-4A 

0 .12.0 

95-5A 

0 .11.0 

• 95-5B 

0.04.0 

95-6A 

0.04i 

95-6B 

0.04.5 

95-6C 

01 )1.0 

92-1 

002.0 G.P. 

92-2 

0.09.0 

92-5A 

0.06.5 

92-5B 

0.06.0 

92-9A 

0 .0Z0 

92-10 

0 .11.0 

92-3' 

0 .02.0 

904B 

0.15.5 

90-6 

0.04.0 

90-5 

0.09.0 

89-2 

0 .10.0 
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0 .10.0 . 

89-5 

0.05.0 

89-6C 
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. 0.01.0 
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0.03.5 
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0.04.0 
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0.03.0 

65-2C 
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68-2 

0.09.0 

68-3 

0.10.5 

694 
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76-7 

0.05.5 

76-8A1 

0.08.0 

76-8A2 

0J0f7.0 

76^B 

0.010 

76-9 

0.02.5 G.P. 

, 75-1 

0.14.0 

75-2 

0.08.0 
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1 _2_ 3 

Ramnad Ramnad 52*Kus8vankudy 


18'Kaluhooranl 


4 

5 
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46-lA 

0.16.0 

46-2B 
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44-3B1 
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0 .12.0 

51-3B 

0.13.5 

51-6 
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51-3C 
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fp,No,w4ei4/i7/'os=a.R] 


S, B, MANBAL. Undw 8«ey, 
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•m ^rwnr 

^ flp?#, 28 2006 

1!T.«T. 230;-<»llw\PW (*IW3lM»nm, 1947 (1947 

m 14) vm 17 ^ asfmflT 'iinO^ w«hh 

Rflflli* ^ ■Htfwf® ^ •h*l*bWT 

f ® 3innn*i^F n STunrnwfr- 

»fflnFFI/«R '<ll<n«*l, ^ ^ IFfWin 

#s(t3Trf^hl-74/05 ^ 90/05) Vt IWJlftW t, # 

28-12-2006 ^an «m 

[^, T?W-30025/18/2006-an| 3IR (T^R)] 

■^. Tpr. #0/iwaiPiWfT<y 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 28th December, 2006 

S.O. 230.—In parlance of Section 17 of the 
Industrial Disputes i^t, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. COITA- 
74/05 to 90/05) of the Central Government Industrial 
Tnbunal/Labour Court, Ahtaedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the managen^eht of ONGC Ltd. and their 
workman, which was received by the Central Government 
on 28-12-2006. 

[No. L.30025/18/2006-1R(M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNAI>CUM-LABbUR COURT 
ATAHMEDABAD 

PRESENT: Shii A. A. LAD, Presiding Officer 
(ComplaintC.G.LTA) No.74;«5 

Bhangi Kanubhai H. 

B/h Kalpinagar, 

Nr. Radhanpura Road, 

Cross Road, 

Radhanpura Road, 

Dist. Mehsana Complainant- 

V/s. . 

The Group General Manager, 

O.N.G.CLtd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant : Shri R. Chidambaram 

Opponent : Shri K. V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that. 


though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no'reasons. Filing 
this complaint he prayed to ordet opponent to pay 
. Rs. 25,000 as a cost ^th 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanarm reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint isdisposed of m view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date:4-12-06 

Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFCHIE THE CENTRAL GOVERNMENT 
INDUSmUAL TRIBUNALCUM-LABOUR COURT 
ATAHMEDABAD 

PRESENT: SHRIA.A. LAD, Presiding Officer 

(Complaint C.GJ.TA.) No. 75/05 

Bhangi Kanubhai R. 

Railway Masjid 
Bhahngi Kacha Chhapra 

Mehsana Complainant 

V/s. 

The Group General Manager, 

O.N.G.C.Ltd., 

kpM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant ShriRQiidambaram 

Opponent : ShiilCV. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has Hied this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this' 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opjranent by filing reply 
at Ex. 6. Meanwhile the complainant approach with purshis 
Ex. 7 requesting to permit hiip to withdraw the complaint. 
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3. Rozanama reveals that complaint was pending for 
order. So 1 pass the following order: 

ORDER 

Complaint is disposed off in view of purshis Ex. 7 for 
want of prosecution. No order as to cost. 

Date: 442-06 
Ahmedabad 

A. A, LAD ^Presiding Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: Shri A. A. LAD, Presiding Officer 

(Complaint C.G.LTA) No. 76/05 

Bhangi Ashokbhai N. 

At: Shankerpara 
13, Pangath Society 
Nr. Dudnsagar Diary 

Dist: Mehsana' Complainant 

V/s. 

The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant Shri R. Chidambaram 

Opponent : Shri K. V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 6. Meanwhile the complainant approach with purshis 
Ex. 7 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order : 

OmER 

Complaint is disposed off in view of purshis Ex. 7 for 
want of prosecution. No order as to cost. 

Date: 442-06 
Ahmedabad 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: SHRIA.A, LAD, Presiding Officer 
(Complaint C.G.I.T A.) No. 77/05 

Bhangi Dipakkumar K. 

Village Kheda 
Tal:Visnagar 

Dist : Mehsana Complainant 

V/s. 

The Group General Manager, 

O.N.G.CUd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

ABEARANCE 

Complainant : Shri R. Chidambaram 

Opponent Shri K. V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act staling that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first parly to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay Rs. 
25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex, 6. Meanwhile the complainant apptroach with purshis 
Ex. 7 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed off in view of purshis Ex. 7 for 
want of prosecution. No order as to cost. 

Date: 4-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: SHRIA.A. LAD, Presiding Officer 
(Complaint C.G J.TA.) No. 78/05 

Bhangi Ganeshbhai K. 

71, Shalimar Society 
Sovasan Road, 

Dist: Mehsana (Complainant 


A. A. LAD, Presiding Officer 


V/s. 
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The Group General Manager, ORDER 


O.RaCUd., 

KDM Bhavan, Palavasna, 

M eh Sana. .. .Opponent 

APPEARANCE 

Complainant : Shri R. Chidambaram 

Opponent : Shri K. V. Gadhia, ShriMahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
Ihoughv reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2* This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

p)mplaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 4-12-2006 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXGRE 

BEK3RE TEIE CENll^ 

INDUSTRIAL IMBITNAI^CUM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: SHRI A, A LAD, Prying Officer 

(Complaint C.G.LTA) No* 79/05 

Bhangi Hargovanbhai M. 

Village: Dhinoj 

Nr. Khodiyar Temple, Bhangivas 
Ta. Chansma 

Distl: Patan .. .Complainant 

V/s, 

The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. .. .Opponent 

APPEARANCE 

Complainant : Shri R. Chidambaram 
Opponent Shri K. V. Gadhia, Shri Mahendra Patel 


1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed off in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 4-12-2006 
Ahmedabad 

A. A LAD, Presiding Officer 

ANNEXURE 

BEaX)RE THE CENTRAL GO VERNMENT 
INDUSIRIAL TRffiUNALOJM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: SHRIAALAD,Pit^sidingOfficer 

(Complaint CG.LTA) No. 80/05 

Bhangi Kiranbhai H. 

Village: Kalapinagar Society, 

Mehsana-Radhanpura Road, 

Distt: Mehsana Complainant 

V/s. 

The Group General Manager, 

ON.G.CLtd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant : Shri R. Chidambaram 

Opponent : Shri K V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33 A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 


i43Gl/07—4 
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3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 4-12-2006 
Ahmedabad 

A. A, LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAIXTMT^ 

COURT AT AHMEDABAD 

PRESENT: SHRI A. A, LAD, Presiding Officer 

(Complaint C.G.LTA.) No, 81/05 

Bhangi Kiratbhai K. 

At : Bhangivas 
Village: Panchot 

Distt : Mehsana .. .Complainant 

V/s. 

The Group General Manager, 

O.N.G.CLtd., 

KDM Bhavan, Palavasna, 

Mehsana. .. .Opponent 

APPEARANCE; 

Complainant : Shri R. Chidambaram 

Opponent : Shri K, V. Gadhia, Shri Mahendra Patel 

ORDEI^ 

1. Thc'complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order : 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date:4-12-2(X)6 

Ahmedabad 

A. A. LAD, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVE3ftNMENT 
INDUSTRIAL TRIBUNAIXUM-LABOUR COURT 
ATAHMEDARAD 

PRESENT SHRI A, A. LAD, Presiding Officer 
(Complaint C,G.LTA.) No, 82/05 

Bhangi (Mukesh)bhai C. 

71, Rushinagar Society 
Nr. Indiranagar 

Dist : Mehsana .. .Complainant 

Vis. 

The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. . • .Opponent 

APPEARANCE 

Complainant : Shri R. Chidambaram 
Oppone n t Shri K, V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Dispute Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order oponent to pay Rs. 25,000 
as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7, Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So 1 pass the following order : 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 5-12-2006 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 
INDUSTRIAL TRIBUNALrCUM-LABOUR 
COURT AT AHMEDABAD 

PRESENT SHRI A, A. LAD, Presiding Officer 

(Complaint C.G.LT.A0 No. 83/05 

Bhangi Rajeshbhai C. 

32, Suncity Bunglow 
Visanagar Ring Road, 

Dislt. Mehsana .. .Complainant 

V/s. 
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The Group General Manager, 

O.RaCUd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

AmARANCE 

Complainant Shri R. Chidambaram 

Opponent* Shri K. V. Gadhia, ShriMahendraPatel 

ORDER 

T The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No. order as to cost. 

Date: 4-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE TELE CENTOAL 
GOVE»NME^^lNDUS^^ TRmimLrCUM- 
lABOUR COURT ATAHMEDABAD 

PRESENT: Shri A.A. LAD, Presiding Officer 

(Complaint CGXTA) No. 84/05 

Bhangi Rameshbhai K. 

351, Railway Colony 
0pp. Mai Godown 

Dist. Mehsana Complainant 

V/s. 

The Group General Manager, 

O.N.G.C.Ud., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant Shri R. Chidambaram 

Opponent : Shri K. V. Gadhia, Shri Mahendra Patel 

ORDER 

1, The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that. 


though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
fts. 25,(XX) as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Mean>K4!ile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 5-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CE?mt4L GOVERNMENT 
INDUiniUAL TTUBUNALpCUM-L 
COURT AT AHMED AB AD 

PRESENT: ShriA.A. LAD, Presiding Officer 

(Complaint C.G.LTA) No. 85/05 

Bhangi Sureshbhai C. 

At: Bhangivas Village Dhinoj 
Nr, Kodiyar Mat’s Temple 
Tal: Chansma 

Dist: Patna Complainant 

V/s. 

The Gfoup General Manager, 

O.N.G.CUd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant Shri R, Chidambaram 

Opponent . ShriKV. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex, 7. Meanwhile the complainant approach with purshis 
Ex, 8 requesting to permit him to withdraw the complairii. 
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3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 5-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE OEmU^LGOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR 
COURT AT AHMEDABAD 

PRESENT: Shrl A. A. LAD, Presiding Officer 

(Complaint C.G.LT.4.) No. 86/OS 

Bhangi Dineshbhai P., 

At: Bhangivas Village Dhinoj 
Nr. Kodiyar Mat’s Temple 
Tal; Chansma 

Dist: Patna Complainant 

V/s. 

The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant ; Shri R. Chidambaram 

Opponent Shri K.V.Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the oppnent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So 1 pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 4-12-06 
Ahmedabad 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR 
COURT ATAHMEDABAD 

PRESENT: SHRIA. A. LAD, Presiding Officer 
(Complaint C.G.I.TA.) No. 87/05 

Bhangi Ganpatbhai B. 

351/A, Railway Colony 
Opp. Mai Godown 

Dist. Mehsana Complainant 

V/s. 

The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant Shri R. Chidambaram 

Opponent Shri K. V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending belorc this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order; 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 6-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT ATAHMEDABAD 

PRESENT: Shri A, A. LAD,Presiding Officer 
(Complaint C.G.I.T.A.) No. 88/05 

Bhangi Vasudev K. 

At: Matrima Temple 
Bhangivas Jagudan 

Dist. Mehsana Complainant 


A. A. LAD, Presiding Officer 


V/s. 
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The Group General Manager, 

O.N.G.C.Ltd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

Am^ARANCE 

Complainant ‘ Shri R. Chidambaram 
Opponent ; ShriK-V.Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 
this complaint he prayed to order opponent to pay 
Rs. 25,000 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So 1 pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 6-12-06 " 

Ahmedabad 

A. A LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSIRIAL TRIBUNAIXEM-LABOUR 
COURT ATAHMEDABAD 
PRESENT: Shri A. A LAD, Presiding Officer 
(Complaint C.G.LT A.) No. 89/05 
Bhangi Nanjibhai S. 

Ma. Katosan, Dhanpura, 

At; Bhangivas 

Dist. Mehsana Complainant 

V/s. ■ 

The Group General Manager, 

O.N.G.CLtd., 

KDM Bhavan, Palavasna, 

Mehsana. Opponent 

APPEARANCE 

Complainant Shri R. Chidambaram 

Opponent ShrilCV.Gadhia, Shri Mahendra Patel 

(HIDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were not paid for no reasons. Filing 


this complaint he prayed to order oponent to pay 
Rs. 25,(X)0 as a cost with 4 months wages. 

2. This was disputed by the opponent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 6-12-06 
Ahmedabad 

A. A. LAD, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUlSnUAL TRTOUNALCUM-LABOUR 
COURT AT AHMEDABAD 
PRESENT: Shri A A. LAD, Presiding Officer 
(Complaint C.G.LTA.) No. 90/05 
Bhangi Navinbhai C. 

13, Servent Quarters, 

Civil Hospital 

Dist. Mehsana Complainant 

V/s. 

The Group General Manager, 

OJ4.G.C.Ltd., 

KDM Bhavan, Palavasna, 

M«hsana. Opponent 

APPEARAraX 

Complainant : Shri R. Chidambaram 
Opponent : ShriK.V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33A of the Industrial Disputes Act Stating that, 
though reference 226/2004 was pending before this 
Tribunal, he was prevented by the first party to report on 
duty. Besides dues were riot paid for no reasons. Filing 
this complaint he prayed to order oppnent to pay 
Rs. 2S,0(K) as a cost with 4 ninths wages. 

2. This was disputed b^i.vthe oppnent by filing reply 
at Ex. 7. Meanwhile the complainant approach with purshis 
Ex. 8 requesting to permit him to withdraw the complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed of in view of purshis Ex. 8 for 
want of prosecution. No order as to cost. 

Date: 6-12-06 
Ahmedabad 


A. A. LAD, Presiding Officer 



398 


THE GAZETTE OF INDIA: JANUARY 27,2007/MAGHA7,1928 


2006 


fqqi'i srfMfwl, 1947 (1947 

^ 14) W 17 -^f, «<<+)K 

3JR ^ ■?f^ 't>4't>KT ^ 

■^’ (hF^ 3f!4ilf*l«t> IqqK alF?APl^ 

3rf«RiFT/SW^5^FTM’l U, Wsl'Ki C^T^’I ■h’o^I 

4-1028/2005) apT?ft t, "311 ^ 

28-12-06 ^ Wfarr «iTi 

[4 TT^-SOOl 1/66/2002ajR (tJ?!)] 
tp. arfVWKt 

New Delhi, the 28th December, 2006 
S.O. 231—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID No. 
1028/2005) of the Central Government Industrial Tribunal/ 
Labour Court II, Chandigarh nowasshowninthe Annexure 
in the Industrial Dispute between the employers in relation 
to the management of lOPR and their workman, which was 
received by the Central Government on 28-12-2006. 

[No. L-30011/66/2002-1R (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-D CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case No, I.D. No. 1028/2k5. 

Registered on 17-09-2005 

Dale of Decision 8-12-2006. 

The General Secretary, lOPR Employees Union C/o 
Panipat Refinery, Baholi 

Petitioner 

ViersMS 

The Executive Director, lOPR, Panipat (Haryana) 

Respondent 

APPEARANCE 

For the Workman : Mr. Karan Singh. 

For the Management: Mr. Rakesh Kaushal. 

AWIRD 

The parties are not present. The workmen have not 
appeared in this case on any date after the case was 
received by this Tribunal except on 19th Sep., 2006. The 
workmen appeared on that day through their Counsel, who 
did not file his letter of authority even. For that day special 
notice was issued to the workman under R/C Postal Receipt 
No. 379 dated 19th July, 2006. Thus they had the notice 
that the case was being fixed for 19th October, 2006 and 
thereafter for today, but they have chosen not to appear. 
They have not produced any evidence to support-their 
claim not even the affidavit of any of the workmen. The 


[Part lI^SEC.3(ii)] 

claim made, therefore, is not supported by any evidence 
and the workmen have withdrawn from prosecution by 
their conduct. There is, therefore, no evidence to answer 
the reference made by the Govt, of India vipe their order 
no. L-30011/66/2002-IR(M) dated 31st Jaiv;, 2003 that the 
action of the Management of lOPR. Panipat in deducting 
four days salary from the salary of all wmkers of Panipat 
Refinery during April 2001, for alleged illegal strike on 27th 
and 28th April, 2001 as per provisions to the Section 9(2) of 
the Payment of Wages Act, 1936, was illegal and 
unjustified. Since the workmen have failed to prove their 
claim therefore, they are not entitled to any relif. Their claim 
is rejected and the award is passed against them in these 
terms. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 

M 28 2006 

W.STT. 232.-3lrEfrf^t^^ 1947 (1947 

^ 14) ^ tlTO 17 ^ R, 

3Tf«I^J^/9FI -4|itt<rl<4, attSHSi'tK ^ 

w (4^4 4t2qT 4t4)3iif3l 4-22/04) ^ ■srsFiftm 
t, # ^ 28-12-06 4l IJIRT fail «TTI 

[4 ■q;H-37012/3/90-3^ 3TR C'^R)] 

t?5. tj;r. srfRRJR) 

New Delhi, the 28th December, 2006 

S.O. 232.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA 
No. 22/04) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s. S.G.S. India Pvt. Ltd. 
and their workmen, which was received by the Central 
Government on 28-12-2006. 

[No.L-37012/3/90-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAlXmi-LABOUR 
COURT AT AHMEDABAD 

PRESENT: Shri A. A. LAD, Presiding Officer 
Industrial Dispute (Reference C.G.I.T. A.) No. 22/04. 

(Old I.T.C. 13/94) 

M/s. S.G.S. India Pvt. Ltd., 

BZ-M-29, Gandhidam 

Kutch ...First Party 

V/s. 
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General Secretary, 

Tran^rt &. Dock Workers, Uitton (HMS) 

26-Mewawala Market, 

New Kandla-Kutch .. .Second Party 

AFFGARANCE 

First Party: Kum. Meena Shah. 

Second Party: Shri K.V. Vyas. 


AWARD 

1. Dei^ Officer Central Govemment, Minis^ of 
Labour & Employment No. 37012/3/90-IR (M) dated 12/D7/ 
94 by exercising of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, said reference here for adjudication 
by sending schedule as under : 

SCSEDUU: 

Whether the action of the management pf M/s. S.G.S. 
India Pvt. Ltd., terminating the service of Shri K.R. Joshi, 
Inspector justified? If not, to what relief the workman is 
entitled ? 

2. In support that second party filed statement of 
claim by Ex. 7, which was replied by first party by filing 
written statement by Ex. 13. 

3. Meanwhile both parties arriv^ to settlement and 
by purshis by Ex. 58 they prayer to take this reference on 
board and decide. 

Accordingly, today reference is taken on board. 
Second party by his purshis Ex. 61 presented in person 
with Advocate prayed to disposed off the reference. Even 
Advocate of the first party Kum. Meena Shah also 
consented to the said proposal of the second party. Hence 
I hereby pass the following order : 

ORDER 

In view Ex. 61 andAnnexureAof Ex. 60 the reference 
is disposed off; No order as to cost. 

A.A. LAD, Presiding Officer 

Date: 04-12-06 
Ahmedabad 

^ 1^?^, 28 2006 

^l.3?T. 233,“3ilsii('t<n 4tmp|(i*i, 1947 (1947 
^ 14) ^ ^ 

^,313^ ^ rp|«ii4 ^40^ <K4>K 

^ ^T5S!n. 02/04, 

9/04 sfl? 10/04) ^ ’a+lfifld t, ift ^ 

28-12-06 ^ lira ^30 *1TI 

[IT. ^-29012/35/2003-30^ 3TR (T^q); 

T55I-29012/46/2003-3nf 3nT (Tiq); 

[^T. T^?I-29012/47/2003-3Tlf 3m (^1)] 

opT. mi 3ifqmT& 


New E>elhi, the 28th December, 2006 
S.O. 233.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 194?), the Central 
Govemment hereby publishes the Award (Ref. No. 2/04, 
9/04& 10/04) of the Central Govemment Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mysore Minerals Limited and their 
workman, which was received by the Central Govemment 
on 28-12-2006. 

[No. L.29012/35/2003-lR(M); 

[No. L-29012/46/2003-IR(M); 

[No. L-29012/47/2003-IR(M)j 

N.S. BORA, Desk Officer 

annekuhe; 


BEFOREIHECENIRAL GOVERNMENT 
INDUSTRIAL IRIBllNALrCUM-LABOUR COURT, 
BANGALORE 
Dated: 5th December, 2006 

PRESENT: Shri A.R. SIDDIQUI, PivsidingOfficer 
C.R. No. 02/2004 
IPlai^ nParty 

Shri Erachikkaiaha, The Managing Director, 

S/oNanjappa, Mysore Minerals Limited, 

Kenkere Post, Gandasi Hobli, No. 39, M.G. Road, 
Arasikere Taluk Bangalore-560001 

Hassan 

Karnataka State 


C.R. No. 09/2004 
nPlarty 


IParty 

Shri Devappa Huchappa, 
S/o Huchappa, 

Kadkol Village & Post 
Sirahatti Taluk, 

Gadag 

Karnataka State 

IParty 

Smt. Lakshmayya 
Mahadevappa, 

W/o Mahadevappa, Esrekar 
Stdekatte Vill & Post 
Kalaghatgi Taluk. 
Dh3rwad(Dt) 

Karanataka State 


The Managing Director, 
Mysore Minerals Limited, 
No, 39, M.G. Road, 
Bangalore-560001 


G.R. No. 10/2004 
nPaity 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M.G. Road, 
Bangalore-560001 


COMMAN AWARD 

1. The Central Govemment by exercising the power 
conferred by clause (d) of sub-section (2A) of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-29012/35/2003-IR(M) dated 11th 
December, 2003, No. L-29012/4b/2003-IR(M) dated 5th 
February, 2004 & No. L-29012/47/2003-lR(M) dated 5th 
February, 2004 for adjudication on the following schedule: 

SCHEDULE (CR 02/2004) 

“Whether the action of the management Mysore 
Minerals Ltdin terminating4>remature superannuation 
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from the services of Shri Erachikkaiah w.e.f. 28-2-2001 
is justified? If not to what relief the concerned 
workman is entitled?” 

SCHEDULE (CR 09/2004) 

“Whether the management Mysore Minerals Ltd. is 
justified in terminating the services/prematurely 
superannuating the services of Shri Devappa Huchappa 
w.e.f. 31-7-2001? If not to what relief the workman is entitl^?” 

SCHEDULE (CR 10/2004) 

“Whether the management of Mysore Minerals 
Ltd. is justified in terminating the services/ 
prematurely superannuating the services of Smt. 
Lakshmayya Mahadevappa w.e.f. 31-3-2001? If not 
to what relief the workman is entitled?” 

2. All these cases are taken up together for disposal 
involving common facts and question of law. 

3. From the pleadings, oral and documentary 
evidence of the parties, the facts undisputed emerged are 
that Shri Erachikkaiaha, the first party workman in CR No. 
2/04 joined the services of the management on 1-7-1986 
furnishing his date of birth as 1-7-1960 as per the horoscope 
maintained by his parents and the membership application 
form maintained by the management shovvs the service 
particulars of the first party along with his name, date of 
birth and the date on which he joined the services showing 
his age as 26 years as on 1-7-1986. The same date of birth 
has been entered in all statutory records like EPF & ‘B’ 
Register. Therefore, he is entitled to continue in service up 
to 30-6-2018 upon reaching the age of superannuation i.e. 
58 years of age. However, on 28-2- 2001 after the expiry of 
working hours the official of the management asked him to 
stop work removing his name from the muster roll on the 
ground that ho reached superannuation age of 58 years as 
per the so-called illegal medical examination wherein, the 
medical examiner has mentioned that by appearance of the 
first party he appeared to be of 55 years of age as on 
20-2-1998. Thereafter the management issued letter dated 
26-2-2001 terminating his services. 

4. Likewise, it is not disputed that the workman, 
Shri Devappa Huchappa in CR No. 9/2004 joined the 
services of the management on 27-3-1986 and furnished 
his date of birth as 1-4-1960 as per the horoscope maintained 
by his parents and accordingly as per the membership 
application form maintained by the management disclosed 
his date of birth correctly as 1-4-1960 and so also correct 
particulars of his date of birth was also mentioned in all 
statutory records like EPF and "B’ Register. Therefore, he 
is entitled to continue in service up to 31-3-2018 upon 
reaching the age of superannuation i.e. 58 years of age. 
However, on 31-7-2001, after the expiry of the working hours, 
the first party was told not to come for work and removed 
his name from the muster roll on 31-7-2001 terminating his 
services w.e.f. 31 -7-2001 itself on the ground that he reached 
superannuation age of 58 years as per the so-called illegal 
medical examination wherein, the medical examiner 
mentioned his age to be 55 years on his appearance. 


5. Similarly, it is not in dispute that the Workman, 
Smt. Lakshmayya Mahadevappa in CR No. 10/04 joined the 
services of the management on 3-5-1982 furnishing her age 
as 29 years and her date of birth as 14-4-1953 as per the 
hproscope maintained by her parents and her age and other 
particulars of her services have been correctly mentioned 
in membership application form maintained by the 
management. Her dale of birth also has been entered in all 
statutory records like EPF and ‘B’ Register and therefore, 
she was entitled to continue in service up till reaching the 
age of superannuation i.e. 58 years. However, after the 
working hours on 31-3-2001, the workman was stopped 
coming to work and her name was removed from muster 
roll w.e.f. 1-4-2001 on the ground that as per the medical 
examination certified by the medical examiner on her 
appearance she appeared to be 55 years of age as on 
1-1-1998 and therefore, reached the age of superannuation 
i.e. 58 years as on 31-3-2001. 

6. The common grounds urged in the claim statement 
filed by all the three first party workmen are that the so- 
called medical examination done on 10-1-1998 showing their 
age as different from the age they have furnished to the 
management was illegal and invalid as neither the Doctor 
who is said to have examined them was a competent medical 
officer nor the purpose of medical examination was to 
ascertain age. They urged that the purpose of medical 
examination was to find out whether the workers were 
medically fit to work in the mines and therefore, the 
management wrongly and illegally terminated the services 
of the first party workmen prematurely and in the result, 
their termination orders are illegal and void abinilio to be 
interfered at the hands of this tribunal. They further 
contended that similarly, services of some other co-workers 
were terminated prematurely in the garb of aforesaid medical 
examination and those workers had challenged their 
premature retirement before the Hon’ble High Court in writ 
petition No. 5615/01 and succeeded in getting their 
termination order set aside by the Hon’ble High Court vide 
decision dated 29-3-2001. The management unsuccessfully 
challenged the above said order in the writ petition by way 
of Appeal No. 3460/01 and that appeal came to be dismissed 
by the Divisional Bench by the Hon’ble High Court by 
order dated 29-3-2001. They also contended that in view of 
the premature retirement, the EPF authorities have not 
agreed for sanctioning the family pension on the ground 
that they have reached the age of superannuation under 
the provisions of CPF Act, 1952 causing great hardship to 
these workmen. They contended that the management in 
refusing work to them by terminating their services have 
violated the provisions of ID Act as the action of the 
management terminating their services amounts to 
retrenchment as defined under Section 2(oo) of the ID Act 
and therefore, is highly illegal, untenable in the eye of law 
as undisputedly the management did not comply with the 
provisions of Section 25 F,G, H and N of the ID Act and 
Rules 78 and 79 of ID Act and rules framed thereunder, 

7. The common grounds urged by the management 
in the Counter Statement filed in all these cases in brief are 
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that In the year 1997, Mysore Minetals Employees 
Association had requested the management to conduct 
medical examination for the employees and accordingly 
the management conducted medical examination for the 
employees including the first party workmen in these cases 
and the doctor who conducted the medical examination 
assessed the age of the workmen and issued the certificates 
in Form ‘O’ certifying their age and on the basis of the 
aforesaid certificates, services of the first party workmen 
were terminated on the ground that they attained the 
superannuation age of 58 years on the respective dates 
shown in the reference schedule. Now, therefore, the only 
question to be considered is whether the management could 
have terminated the services of the first party workmen on 
the basis of the aforesaid certificates issued in Form ‘O’ 
assessing the age of the first party workmen different from 
the age furnished by them to the management while joining 
the services and thereafter recorded in service records 
maintained by the management and entered into 
membership application form, statutory records like EPF 
and "B’ Register etc, 

8. In the written arguments submitted by the learned 
counsel for the management, once again he reiterated the 
aforesaid contentions taken by the management in the 
Counter Statement saying that medical examination was 
conducted on the first party workmen at the request of the 
association representing their cause and it is on the basis 
of the medical examination certificates in Form ‘O’ was 
issued and thereupon their services were terminated acting 
upon the age ascertained as per the aforesaid certificates. 

9. Whereas, learned counsel for the first party 
worlmen common in all the three cases filed his written 
argurnents arguing that the medical examination conducted 
by the management is only for the purpose of ascertaining 
as to whether they were medically fit to work in the mines 
of the management and not to ascertain their age that too 
just on their appearances. He contended ibat the method 
adopted by the management in ascertaining the age of the 
first party workmen and then terminating their services on 
the basis of the so-called medical examination giving the 
age different from the age recorded in the service records 
of the first party workmen was in violation of principles of 
natural justice and so also was illegal as absolutely no 
opportunity of personal hearing was given to the first party 
workmen either by conducting any sort of enquiry or by 
way of issuing any show cause notice to them on the basis 
of the aforesaid certificates issued in Form ‘O’. Therefore, 
he submitted that termination was retrenchment as defined 
under Section 2(oo) of the ID Act read with Section 25F 
thereof. Learned counsel in support of his arguments that 
such type of termination was illegal and against the 
principles of natural justice and has been set aside by the 
Hon’ble High Court on the vepy same set of facts and point 
of law, relied upon the unrep^rted decision of our Hon’ble 
High Court in Writ Petition No, 5615/01 confirmed by the 
Divisional Bench of the High Court in Writ Appeal No. 
3460/01 C/w W. A No. 3459/01. 


10. On going through the aforesaid decisions, I find 
very much substance in the arguments advanced for the 
first party workmen. As could be read from the aforesaid 
decisions,'one Smt. K. Dundamma who was working with 
the present management itself as Mazdoor similarly, placed 
with the first party in this case had challenged her 
termination order dated 28-2-2001 which was again passed 
on the basis of so-called medical examination conducted 
by the management and the certificate in Form ‘O’ issued 
by the doctor concerned in ascertaining her age, in the 
year 1998, different from her age furnished to the 
management while joining the services and found mentioned 
in the service records maintained by the management. The 
very management which is involved in the present case 
was the management in the aforesaid case and had taken 
the very same stand in justifying the termination order 
which has been now taken by it opposing the present claims 
of the first party workmen. His Lordship of our Hon’ble 
High Court while deciding the above said dispute raised in 
the said Writ Petition set aside the termination order giving 
directions to the management not to change the date of 
birth of the petitioner in service register without adopting 
the procedure known to the law. The reasonings given by 
his Lordship on pages 4 to 6 read as under: 

“ As per Rule 29-B, the employees who are working 
in the Mines have to undergo a regular and periodical 
medical check up and this Rule is introduced only to 
protect the heath of the employees concerned. From 
the perusal of Annexure-D, it is clear that the Medical 
Officer who has examined the Petitioner, has found 
that she is medically fit for an employment in mines. 
Only for the said purpose, the said certificate has 
been issued. The respondents, who have accepted 
the dale of birth of the petitioner as 4-7-1947, have 
not entertained any doubt with regard to the age of 
the petitioner or her dale of birth. Similarly, the 
respondents have not called upon the petitioner to 
undergo a medical check up to find out the correct 
age of the petitioner without there being any enquiry 
based on Annexure-D which has been issued by the 
Medical Officer for a different purpose, even without 
giving an opportunity for the petitioner while 
changing the date of birth of the petitioner in the 
service Register, has wrongly passed an order calling 
upon the petitioner to retire even before attaining 
the age of superannuation. Under any circumstances, 
Annexure-D cannot be considered as a basis to 
change the age of the petitioner in the service records. 
If the respondents have followed such a procedure, 
the same is contrary to the Rule and even if it is 
changed by the Respondent, it will not affect the 
service conditions of the petitioner as no enquiry is 
conducted. No opportunity has been given by the 
respondent before changing the records. It is relevant 
to state that in Annexure-D, viz.. Form ‘O’, the doctor 
who has certified to the effect that the petitioner is fit 
for employment in the column left for showing the 
age of the patient by rounding off the figure 51, has 
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mentioned 55 years of age. The respondents are 
trying to rely upon the said portion. Therefore, it has 
to be held that it is most improper on the part of the 
respondent to adopt such a procedure. Therefore, 
the order passed as per Annexure-C so far as it relates 
to the Petitioner is concern, same has to be quashed. 
Accordingly, the same is quashed.” 

11. When the matter was taken up by way of appeal 
before the Divisional Bench of the Hon'ble High Court in 
the aforesaid writ appeals, their Lordship while confirming 
the decision in the aforesaid writ petition at Para 5 observed 
as under: 

“Once the age is entered in service record, it cannot 
be changed unless the procedure prescribed for changing 
the date of birth is followed. In the instant case, merely on 
the basis of Doctor’s report, on the basis of appearance, 
the age was changed from 49 years to 55 years in the service 
record. The medical report only reveals that it is, an 
intimation regarding the fitness of the employees and merely 
on the opinion of the doctor, age cannot be changed which 
is already entered in the service records. On consideration, 
we find no error or illegality in the order of the learned 
single judge. Writ appeals are dismissed.” 

12. Therefore, as could be read from the 
observations/principle laid down by their Lordship of our 
Hon’ble High Court in the aforesaid two decisions, the 
method adopted by the management in terminating the 
services of the first party workmen was disapproved on 
the ground that it was done without adopting the procedure 
known to the law. It has been made clear that when once 
the age is entered in the service record, it cannot be 
challenged unless the procedure prescribed for changing 
the dale of birth is followed. Therefore, their I-ordship 
further held the view that merely on the basis of Doctor’s 
report which was in turn on the basis of appearance, the 
age of the employee cannot be changed as the medical 
examination only was for the purpose of ascertaining the 
medical fitness of the employee working in the mines and 
not for the purpose of ascertaining the age of the employee 
concerned. Therefore, the principle/observalions laid down 
in the aforesaid decisions of our Hon’ble High court would 
apply to the present case on all its fours as involving similar 
facts and question of law and also were the decisions 
rendered against the very same management based on very 
same set of facts and point of law. In the result, the action 
of the management in terminating the services of the first 
party workmen shall have to be quashed as illegal and void 
ab initio. Since the termination orders are to be held as 
illegal and void, the natural corollary would be the 
reinstatement of the workmen into the services of the 
management. 

13. Now, coming to the question of back wages and 
other reliefs as contended by the management, the dispute 
by the first party workmen has been raised after an 
inordinate delay of more than 3 years from the date of 
termination order not offering any explanation about the 
delay caused and therefore, the references are liable to be 
rejected, I am afraid such a view cannot be taken keeping in 
view the law now settled that on account of delay that too 
for about a period of 3 years, references cannot be rejected 
but the relief to be given to the party can be molded 


accordingly. In the result, it appears to me in the interest of 
justice to hold that the first party workmen are entitled to 
back wages w.e.f. the dates of references before this tribunal. 
Accordingly, the first party workman in CR No. 2/2004 will 
not be entitled to any back wages for the period elapsed 
between his date of termination i.e. 28-2-2001 and the date 
of reference before this tribunal i.e. 11-12-2003. Whereas, 
the first party workmen in CR Nos. 9/2004 & 10/2004 shall 
be denied full back wages between their dates of termination 
and the dates of reference before this tribunal. Hence the 
following award: 

AWARD 

The management is directed to reinstate the first 
party workman (in CR No. 02/2004) in service with full back 
wages w.e.f. 01-01-2004 and to the workmen in CR Nos. 9/ 
2004 & 10/2004 w.e.f. 05-02-2004 as per the dates of reference 
to this tribunal. The period elapsed between the dates of 
termination order and the aforesaid dates of references 
respectively, is hereby discounted for the purpose of 
continuity of service. Copy of the award be kept in 
CR Nos. 9/04 & 10/04. No costs. 

(Dictated to PA transcribed by her corrrecled and signed by 
me on 5th December 2006) 

A. R. SIDDIQUI, Presiding Officer 
2 2007 
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[UTr^-12012 /43/20 Q4-3TT|glR (^-II)] 
et>HK 37^7^71^ 

New Delhi, the 2nd January, 2007 

S.O. 234.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 42/2006) of 
the Central Government Industrial Tribunai-cum-Labour 
Court, ERNAKULAM as shown in the Annexure in the 
Industrial Dispute between the management of Canara 
Bank and their workman, which was received by the Central 
Government on 2-1-2007. 

[No. L-12012/43/2004-lR(B-ll)] 
R.UINDER KUMAR, Desk Officer 
ANNEXURE 

INTHECENTRALGO\^R>nVI^ 
TRmUNAIX:UM-LABOUR COURT, ERNAKULAM 
PRESENT : Shri P.L Norbert, B.A., Presiding 

Officer 

(Thursday the 7th day of December, 2006/ 

16th Agrahayana, 1928) 

I.D. 42/2006 

(1,D. 15/2004 of Labour Court, Emakulam) 
Workman A.K. Pankajakshan 

Puthcnvetil House 
Chendrapiny P.O. 

Thrissur 

Adv. ShriH.B. Shenoy 
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Management The General Manager 

Canara Bank, Circle Office 
Spencer Junction, M.G. Road, 
Thiruvananthapuram. 

Adv. Shri R.S. Kalkura 

AWARD 

This is a reference made by Central Govemmenl under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is 

‘^Whether the action of the management in 

terminating the services of Shri AK. Pankajakshan, 

Deposit Collector is legal and justified? If not, what 

relief is the concerned workman entitled to ?” 

2. The facts of the case in brief are as follows: 

According to the worker Shri AK. Pankajakshan, he 
was an agent of Nitya Nidhi Deposit (NND) Scheme and 
Bala Kshema Deposit (BKD) Scheme of Kodungallur Branch 
of Canara Bank since 8-10^1977. While so, his service was 
suspended in December, 1995. 

Thereafter the workman has been approaching the 
bank seeking continuance in service. But^he was informed 
by the manager that after hearing from higher authorities 
he would be intimated. Later, when he approached the 
management, he was told that the verdict in Deposit 
Collection'Agent’s case pending before National Industrial 
Tribunal, Hyderabad is awaited. That award was challenged 
before Andhra Pradesh High Court and finally before 
Hon’ble Supreme Court. The management was waiting for 
the decision in order to give a final reply to the demand of 
the worker. The decision of the Hon’ble Supreme Court 
was on 13-12-2001 finding the Deposit Collectors are 
‘workmen’ within the meaning of S-2 (s) of I.D. Act. The 
workman contends that unemployment for a long time 
amounts to, termination of service. However, the worker 
was not given a notice or wages in lieu of notice or 
compensation at the time of termination of service. No 
enquiry was conducted. The family of the worker depends 
on him for sustenance. He has no other source of income 
and the family is starving. The worker is entitled to be 
reinstated with back wages, continuity of service and all 
other benefits: 

3. The management in their written statement 
contends that the dispute is barred by limitation and is 
stale. The service of the worker was discontinued w.e.f. 
December, 1993. It is after more than 8 years that he has 
raised the industrial dispute. During October, 1993 to 
December, 1993 many customers had complained that the 
worker was not in the habit of issuing printed receipts of 
bank to them while taking collection and that there was 
differences in remittances and entries in the bank records. 
The bank therefore asked him to stop ^Ilection in BKD 
scheme. Thereafter the agency was not renewed since BKD 
Scheme itself was withdrawn during 1994. The BKD agents 
were advised not to open new accounts after 10-6-1994. 
The worker had requested by letter dated 22-10-1997 for 
permission to continue as NND/BKD agent and not for 


employment in bank. The Supreme Court’s decision in 
Indian Banks’ Association dase though held that the 
deposit collection agents are ‘workmen’ within the 
definition of I.D. Act, they are not entitled for absorption. 
There is no illegal termination of service of the worker. 

4. In the light of^he above contentions of the parties 
the following points arise for consideration :— 

(1) Is the Industrial Dispute stale or barred by 
limitation ? 

(2) Is the termination of service of the worker legal 
and proper? 

The evidence consists of the oral testimony of WWl 
and documentary evidence of Exts. W1 to W5 on the side 
of worker, and MWl and Exts. Ml to M12 on the side of 
management. 

5. PointNo..(l): 

It is an admitted fact that the workman was a deposit 
collection agent in Kodungallur Branch of Cariara Bank 
since 8-10-1977, He was not engaged by the bank since 
December, 1995 admittedly. The reference was made on 
28-6-2004. According to the management there is a delay 
of more than 8 years in raising the dispute. But according 
to the worker he was approaching the management time 
and again, demanding engagement and continuance in 
service. But he was told to wait until the higher authorities 
of the bank took a decision in the matter. Thereafter he was 
told to wait until the decision of National Industrial Tribunal, 
Hyderabad where the same issue was pending. However 
the decision of National Industrial Tribunal was challenged 
in Andhra Pradesh High Court and finally before Hon’ble 
Supreme Court and the final verdict came on 13-12-2001. 
Hence the worker could raise an industrial dispute only 
thereafter. 

6. Ext. W1 is Identity Card showing that the worker 
was a collection agent of Canara Bank since 8-10-1977. Ext. 
W2 is a letter of the worker to the bank dated 22-10-1997 
requesting the bank to allow him to continue as commission 
agent. Ext. W2 (a) is the acknowledgment card of Ext. W2. 
Ext. W3 is the reply of the bank dated 28-1-1998 to Ext. W2. 
The reply was that the letter dated 22-10-1997 was received 
by the bank and since the BKD scheme was not in vogue 
the bank was uniable to permit him to make collections. 
However, the bank said that it would revert to him after 
hearing from the Regional Office. Thereafter nothing was 
heard from the bank. Meanwhile an award was passed by 
the National Industrial Tribunal, Hyderabad on the same 
issue on 22-12-1988 which was published on 24^5-1989. It 
was challenged before Hon’ble High Court and again before 
Hon’ble Supreme Court and final verdict came on 
13-12-2001. The bank was thus waiting for the verdict. But 
even thereafter there was no reply from the bank to the 
worker. Hence he approached the Assistant Labour 
Commissioner (Central) on 5-12-2003 raising an industrial 
dispute. There was conciliation. Since no sclllement could 
be arrived a failure report was sent by ALC(C) to 
Government on 23-2-2004. Ext.W4 is the failure report. It is 
thereafter on.28-6-2004 that the reference was made. The 
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above circumstances reveal that the worker was not 
sleeping over the matter. He was demanding employment 
to the management. But the management asked him to wait 
until a final decision was taken by the Regional Office. But 
no final decision was intimated to the worker till date. Thus 
the worker was waiting for a favourable reply. Meanwhile a 
final decision was taken by the apex court on the same 
issue. It is under these circumstances that the dispute was 
delayed. There is no latches on the part of the worker. 

7. However the learned counsel for the management 
contended that the dispute raised beyond 3 years is barred 
by limitation and is stale. He tried to find support for his 
contention in the following decisions :— 

In Nityanand v. LIC of India AIR 1970 SC 209, the 
question was whether Article 137 of Limitation Act was 
applicable to a proceeding u/s-33 C (2) of l.D. Act before a 
Labour Court or Industrial Tribunal. In para 3 it was held 
that A-137 of Limitation Act would apply to an application 
filed in a court and not in a quasi-judiciary body like Labour 
Court or Industrial Tribunal. 

In Kerala State Electricity Board v. T.P. Kunhaliumma 
A1R1977 SC 282 in paragraph 22 of the judgement it is held 
that though Article 137 of Limitation Act applies to petitions 
and applications it is not confined to petitions or 
applications under civil procedure code, but extends to 
any statute. However such petition or application should 
be one filed in a court and not in a quasi-judicial body like 
Industrial Tribunal or Labour Court. 

In State of Ppnjab v. Gurdev Singh AIR 1992 SC 111 
it was held that a suit for declaration that dismissal of an 
employee was illegal was governed by Article 113 of the 
Limitation Act. But is to be noted that it was suit filed in a 
court and not in a quasi-judicial body, like Labour Court or 
Industrial Tribunal. 

In Assistant Ex. Engineer, Karnataka v. Shivalinga 
20021-L.L.J. 457 it was observed that there was a delay of 9 
years in raising.the dispute and it has become stale because 
delay had come in the way of maintenance of records or by 
the management and hence the delay has created prejudice 
to the management. 

In Haryana State Coop. Land Dev. Bank v. Neelam 
2005 1-L.L.J. 1153, a typist who was appointed on ad hoc 
basis, was terminated. She raised industrial dispute after 7 
years. It was held that she has not approached the court 
within the reasonable time and the claim was belated and 
no relief therefore could be granted. It is to be noted that 
the court has not made any observation regarding 
application of Limitation Act. It only said that there was 
inordinate delay. 

The learned counsel for the worker relied on the 
decision in Ajaib Singh v. Sirhind Coop. Marketing-cum- 
Proc. Service So. Ltd. 1999 1-L.L.J. 1260 wherein it is 
observed in paras 8 & lOthat Article 137 of Limitation Act 
does not apply to proceedings under l.D. Act. An 
application or petition contemplated in Article 137 is an 
application or petition to a court and not to a quasi-judicial 
body. 


[Part lI^ EC.3(ii)] 

The other decision relied on by the worker is. 
Employers in relation to Management of ;Sudamdib Colliery 
of Bharat Coking Coal Ltd. V. Their workman 20061-L.L.J. 
820. In paragraph 10 it is observed that no formula of 
universal application could be laid down with regard to 
delay in raising a dispute and it would depend on facts for 
each individual case. 

8. In the light of the above observations the 
contention of the management that the dispute is barred 
by limitation, cannot stand. Moreover, I have already found 
that there was sufficient reason for the delay and the delay 
is explained by him. Therefore, the dispute is neither barred 
by limitation nor has it become stale. 

9. Point No. 2: 

The worker was a deposit collection agent since 
8-10-1977. According to the worker his service was 
suspended from December, 1995. According the 
management the service of the agent came to a natural end 
when the deposit scheme was stopped. Neither the worker 
nor the management is prepared to admit that there was 
termination of service of the worker. However the learned 
counsel for the worker at last conceded that non¬ 
engagement of the worker for a long time amounts to 
termination of service. The question is whether such 
termination or stoppage of service was the natural 
consequence of the nature of engagement or was it caused 
by the management. Ext. Ml circular is the only document 
showing the deposit scheme was stopped by the bank 
since 1-6-1994. The circular was issued to all the branches 
of the bank. The scheme that was stopped by Ext. Ml 
circular is Bala Kshema Deposit Scheme. The instruction 
in that circular is that no new accounts be opened under 
BKD Scheme w.e.f. 1-6-1994. This is an instruction given 
to managers of the bank by way of a circular. However, the 
collection in the existing accounts was continued until 
December, 1995. Thereafter the worker was not engaged. 
Other than the circular there was no other intimation to the 
worker. According to the management since the collection 
agent was appointed on contract basis as per an agreement 
when the scheme came to an end his work also came to an 
end. There was no question ot terminating the service ot 
the worker by the bank. 

10. Ext. M9 is an agreement executed by worker on 
8-10-1977. Though, according to the management, it was 
' an agreement for agency in NND as well as BKD, the 
agreement mentions only one scheme, which is NND. Ext. 
M8 is another agreement executed by the worker on 
19-9-1991. That was for agency in BKD scheme. It was 
contended by the management that when the 2nd 
agreement Ext. M8 was executed by the worker the 1st 
agreement Ext. M9 stood impiicdly cancelled. This 
contention of the management would have been sound 
has the 1st agreement been a combined agreement for NND 
and BKD schemes. But it was only for NND scheme. After 
1977 Ext. M9 agreement for NND Scheme was never renewed 
till date. In 1991 the worker also became an agent of BKD 
scheme and so executed Ext. M8 agreement. Unless it is 
mentioned either in Ext. M8 or in another document that 
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the NNp agency was cancelled there is no question of an 
implied cancellation. Even in 1991 the worker Was 
continuing as NND agent and was making collectionis The 
management has no quarrel that one and the same person 
could be an agent of NND and BKD scheme at the same 
time, but only in one branch. It is also fortified by Ext M7 

New Nitya Nidhi Dejposit 
(WlNDXScheme which commenced on 19-11-1983. Qlause 
17 of Ext. M7 mentions that an agent in NNND scheme 
engaged should be exclusively for one branch only. Ifhere 
IS no objection for engaging him as tigent of BKD/NND 
sc eme in the same branch. But he cannot enter into ngency 

agreementforNNND,BKD or NND with anyother branch 

Th^us, there was no bar in carrying on agency in all the 3 
schemes by the same agent, but only in one branch. As 
already mentioned neither the NND agency of the worker 
was cancelled not-the scheme was ever stopped as 
contended by the management. Other than Ext. Ml circular 
stopping the BKD scheme there is no other scrap of paper 
to pow that NND scheme was stopped at ,my time. Even 
EJ. M7 circular regarding NNND does n.ot mention that 
NND scheme was stopped. On the other, Clause 17 of Ext. 

NMwn ® of the worker 

and NND schemes are being continued even 
now. The worker has a further case that even BKD scheme 
was resumed later. But as per Ext. Ml circular that was 

that be, rhe agency of 
SC em^e is not seen cancelled or sc;heaie stopped at 
° time. If it was so the management was not 
justified in denying work under NND r>cheme .after a long 
period of service wthout notice. Even if the contention of 

i w ** **0'PPtng NND scheme 

that NNND .scheme was started in 1983, Clause J 7 of Ext. 

M7 again says that " The number of NNND Agents in a 
ranch should not exceed the number of existing NND 
agents in that branch. That means tb.e agency should be 
pven only to the willing existing NN'D/BKD agen ts. If the 
branch has not so far introduced NbVD/BKD scheme such 
branches may engage one new NNND agent in consultaUon 
with the Divisional Office as per pvocedure. Ext. M:2 is the 
relevant page of Manual of Instructions on NNND', Para 
211.1 & 2 say that agency should be given only of the 
willing existing NND/BKD agents. There is no objiti on to 
his being continuing as NND/BKD agent in the same 
branch. Existing NND agents Who refuse to take up NMND 
agency should not be given th.c agency if they subsequently 

aply. Further, agents termiirated under NND/BKD scheme 
should also not be appointe d as NNND agents. According 

had an option to apply for 
NNND agency as per Ekt.. M2. But he did not apply for it 
A-s already mentioned in Ext. M2 & M7 it is consistenUy 

NND/BKD agents. If they refuse only it can be given to 
anybody else and thf,jir candidates cannot be considered 
later. So also, if an NND/BKD agency is terminated they 
too shall not be aprpointed as NNND agents. In this case, 

'ven according to t»ne management there was no termination, 

'1 only a natural 'end of the service. That means the service 
he worker wys terminated not due to any fault of the 


worker. However he continued to be an NND agent. The 
worker was not given an opportunity to apply for NNND 
agency. Ext. M7 circular was issued to Branch Managers. 
It need not necessarily come to the knowledge of agent on 
toe. There can be only one agent in a branch. Therefore 
me Branch Manager should have, as per the instructions 
asked the willingness of the worker for 
NNND agency. That was not done in this case. It is not 
correct to say that the worker should have voluntarily 
applied for NNND agency. 

£. ®KD scheme was stopped since. 

1-6-1994 the NND scheme was continued. No notice was 
ffven to the worker before termination. His agreement was 
or an indefinite period until the management chose to 
terminate. It was not renewed periodically. There was lust 
one agreement in 1977 iu NND scheme. His service was 
however stopped since December, 1995. The management 
has a contention in the written statement that the customers 
had complained to the bank during October-December, 1993 
that there were differences in remittances and entries in 
bank records and that he was not in the habit of issuing 
fitted bank receipts to the customers. However on that 
t)^s there was no enquiry or action against the worker. At 
the same time it is contended in the written statement that 
due to the complaints the worker was asked to stop 
wllection in BKD scheme. This must have been either in 

1 January 1994. It is thereafter on 

1-6-1994 that opening of new accounts in BKD* scheme 
was stopped and the scheme itself was stopped in 
December, 1995. Therefore before the end of the scheme 
the worker was denied engagement by asking him to stop 

ection in BKD scheme. Hence the denial of employment 
^s not merely on the basis of the stoppage of the scheme. 
EVen before that he was asked to stop his work of 
collection. That was not with prior notice. 

12. The learned counsel for the management 
contended that the agency was on contract basis and it 
cme to an end at the end of the contract period. To support 
his contention the learned counsel relied on the decision 
m Haryana State Agricultural Marketing Board v. Subash 
Chand 2006 II-L.L.J. 241. In that case the respondent was 
appointed on contract basis as Arrival Record Clerk during 
paddy and wheat season. It was held that the appointment 
was on contract basis and there was no illegality in 
terminating the service of the clerk as the appointment was 
for a short period and there was a clause that at the end of 
the contract period his service will stand terminated. 

In Municipal Council v. Raj Kumar 2006 Il-LLJ. 553 a 
clerk was appointed on contract basis. He worked for more 
than 240 days as such. It was held that there was a 
stipulation in the contract for terminating his service 
without further noliw and hence 2nd para of S-2 (oo) (bb) 
of I.D. Act was applicable and termination was legal. 

In Municipal Council v. Sukhwinder Kaur 2006 
III-L.L.J. 502 the question that arose for consideration was 
whether the employment was on contract basis and whether 
S-2(oo) (bb) would apply if service is terminated. It was 
held that the appointment was on contract basis and hence 
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,her.’^novloMonotS.25Fotl.D.Actor,..nmn.tton 

of service at the end of contract period. 

13 These rulings do not come to the help of the 

the agency work was perennial in nature. 

14. 11 is relcvanl to note that in Man Bank 

iSrlSms tne -workmen' within the meantng of 
S 2(sl of ID. Act. Therefore whatever be the r^atore of 
regarding agency in viewof the decston tn Indt^ 
Banks' Association case the agent is a workman u/s-2(s) of 
the Act. If he is a workman and fulfils the . 

25F of l.D. Act he is entitled to the benetils on ^ ^ 

He cannot be terminated without prior nonce tf he has 
LTeS continuous service of 240 day, ,n an y^. In 

thisasc the worker was not given anymnnution^^'^^h 

srraS.JnS:g» 

in Surendra Nagar District Panchayat 

Amar Singh (2205) 8 SCC 750 argued that 

the workman to prove that he has worked U ay 

an vear But in the instant case there art ‘-"O'JS ‘ 

(Ex^ts.Wl. M8 & M9) to show that the 

service of the bank as commission agent from - 

December. Therefore that contention of . 

^thout merim. if he has completed ^ ^ 

for one month’s notice in writing as per S-25F (a) _ _ 

Act If he is not given notice then wages for one mon* 

r^d compensation as contemplated in £lia 

s" S F are to be given. Without notice in writing the denial 

Semptymemm i«nuiuatlon of »rrvice or s we jd 

service; by whatever name it is called, amounts to 
retrenchment u/s-2(oo) of the Act. There 
management that he was given a notice of 
aimpensalion in lieu of notice. Being a worker u/s-2(s)« 
the L and having compleied 2^ 

I'ntilled lo ihe proleclion under S-25F ot the Aci, 
which the termination would be illegal. Subsequent paym^^^ 
of compensation under S-25F is not su ic . 
have been given at the time of termination and in this case 
in December, 1995 or as soon as he ^ 

collection under BKD scheme either in the end of 1993 o 
early January, 1994 and at any rate in Decernber, 
he was not further engaged in NND scheme. Thus 
termination is illegal. 

15. In the result, an award is passed finding that the 

action of the management in terminating the 

A.K. Pankajakshan, Deposit . hack wagei 

nroner' He is entitled to be reinstated with back wage 

cakulaied on the basis of the average remuneration pai 


Dictated to the Personal Assistant, 
typed by her, corrected and passed by me on this the 

day of December, 2006. 

P.L. NORBERT, Presiding Officer 

appendix 

Witness for the Workman: 

Tjy V^/1 a.K. Pankajakshan 

Witness for the Management: 

MWl—B.Hari 

Exhibits for the Workman: 

W1 - Identity Card issued by Canara Bank to A.K. 

Pankajakshan. 

Viy2— Photostat copy of letter dated 22-10- sen 

by A.K. Pankajakshan to Canara Bank. 

W2(a> - Postal acknowledgement card. 

W3- Piotostat copy ofletter dated 28-1-1998 issued 

lo A.K. Panka akshan by Canara Bank. 

W4- - Copy of failure of conciliation report dated 
fowarded lo M/o Labour by ALC (C). 

* ” ~W1- Photostat copy of Kamadhenu Deposit 
Account lialcd 1-1(1-2002. 

Exhibits for the Management: 

1 —Photostat copy of circular No. 109/94 of Canara 
Bankdalcd 19-4-1994. 

M 2 — Photostat copy of Manual of Instructions reg. 
NNND scheme. 

ivt3— Photostat copy of complaint dated 19-1-2004 
written by K.N. Sethumadhavan to Canara Bank. 

]M4— Photostat copy of complaint written by K.G. 
Kanakappan Achary to Canara Bank. 

MS— Photostat copy of complaint dated ' 0* ^^ 
w'itten by K.N. Sethumadhavan to Canara Bank. 

M6— Photostat copy of letter dated 22-10-1997 sent 
by A.K. Pankajaksha to Canara Bank. 

M7 Photostat copy of circular No. 458/83 of Canara 

Bank dated 20-9-1983 & other circulars. 

MS— Photostat copy of agreement dated 19-9-1999 
between Canara Bank & A.K. Pankajakshan. 

jvl9— Photostat copy of agreement dated 8-10-1977 
between Canara Bank & A.K. Pankajakshan. 

M10— Photostat copy of receipt dated 1-10-1977. 
Mil—Photostat copy of letter dated 19-9-1991 sent 
by K.Viswanatha Menon to Canara Bank. 

M12— Photostat copy of letter dated 19-9-1991 sent 

_u C fn Panara Rank, 


ivi i t ^ 

by Suresh K.S. to Canara Bank. 
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[^. ^5T-12012/150/90-30| m. C^-ID ] 

Tlf^ 3lf%pi>rf) 

New Delhi, the 2nd January, 2007 

S.O. 235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/55/ 
90) of the Centra] Government Industrial Tribunal-cum> 
Labour Court No. 1, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 2-1-2007. 

[No. H2012/150/90-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

B£FORETHECENTIl4LGOVE»NMENr 

INDUSTRIALTRTOUNALNO. 1,MUMBAI 

PRESENT : Justice R.S. Verma, Presiding Officer 
Reference No. CGIT-1/55 of 1990 

Parties:—Employers in relation to the management 
of Central Bank of India 

Anl 

Their workmen 
APPEARANCES 

For the Management ; Shri Talsania, Advocate 

For the Workman : Shri Nabar, Advocate 

Industry : Banking 

State : Maharashtra 

Mumbai, dated the 3rd day of July, 1996. 

AWARD (PSil-I) 

Appropriate Government has referred the following 
dispute to this Tribunal for adjudication: 

“WhethertheactionoftheemployerofCentral Bank 

of India in terminating the services of Smt. Rekha 


I Mehta, Qerk,‘Malad Branch w.e.f. 30-5-1988 is 

justified? If not, what relief the concerned workman 

is entitled to?” 

2. Brief facts giving rise to this dispute are that 
Mrs. Rekha Mehta was an employee of the Central Bank Of 
India and at the relevant period was posted in the Sundar 
Nagar Branch of the said Bank on 17th June, 1983, a Saving 
Bank Account was opened at the said branch in the 
name of one Gppal Krishna Narayan Rao, being A/c. No. 
8615. The account was opended with an initial cash deposite 
of Rs. 15. An amount of Rs. 150 was deposited on 2nd July, 
1983 making a balance of Rs. 165. It appears that there was 
an inter relation in the ledger of the said account. So that 
entry of Rs. 150 was made to read Rs. 10,150 and the entry 
pertaining to the balance was made to read 
Rs. 10,165 On the basis of such ledger entries, a sum of 
Rs. 8000 was withdrawn by the A/c. holder on the basis of 
cheque No. 861 drawn on self on 5th July, 1983. 

3. On 8th July, 1983 a sum of Rs. 1,000 was deposited 
in cash and a ledger entry for this amount was made, which 
was subsequently interpolated to read 4,1000 and like wise 
the balance entry was also manipulated to read Rs. 43,165 
on 15th and 18th July 1983, sum of Rs. 120 and 
Rs. 20000 were respectively withdrawn by self cheques. 
On 22nd July, a sum of Rs. 19,500 was withdrawn by cheque 
No. 866. 

4. On 25th July, 1983, a sum of Rs. 1,000was deposited 
in cash in the said account. However, again there 
were alterations made, making the balance to read as 
Rs. 22,758. 

Qi . 

5. Thus against actual deposit of Rs. 2,165 sums 

aggregating to Rs. 48,700 were withdrawn and thus the 
Bank was defrauded and put to a financial loss of 
Rs. 46,535. ' 

6. The case of the management initially was that 
Mrs. Rekha Mehta being incharge of the ledger acted 
negligently, with the result the entries in question could be 
interpolated and amounts as state above could be 
withdrawn and thus financial loss to the tune of Rs. 46,535 
was caused to the Bank. The management issued a show 
cause notice to Mrs. Rekha Mehta on 4.-8-83 asking her to 
explain the acts of negligence in maintenance of the ledger, 
which resulted in loss to the tune of Rs. 46,535 to the 
Bank. 

7. Mrs. Mehta denied the charges of negligence and 
submitted a detailed reply alleging that she had made all 
the postings in the ledger correctly and she had no occasion 
to. doubt the genuineness of the various entries because 
they bore initials of the concerned officer. She also alleged 
that the ledger should have been kept in lock and key but 
was allowed to lie open after office hours, enabling the 
interpolations in question to be made. 


r 
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8 . The management did not find the explanation of 
Mrs. Mehta satisfactroy and issued a written warning to 
her on 22-1-85. It would be useful to reproduce this letter of 
warning in extenso. It reads thus : 

Central Bank of India, 

Telegraphic Address: 

Telephone No. 539325 

North Bombay Divisional Office, 

Janta Education Society's 
School Bldg., Khar Nagar, 

Bandra (East), Bombay-400 051 

Dated 22nd January, 1985 

NBRO/FRS/85/393(22-l-1985) 

WARNING MEMO 

Mrs. R.I. Mehta, Teller Qerk, working at Sunder Nagar 
Branch is hereby informed that her reply dated 
11-8-83 in reply to Sunder Nagar Branch Manager's 
memo dt. 4th August, 83 for acts & negligence on 
her part causing financial loss to the bank to the 
extent of Rs. 46535 has been on careful scrutiny 
found to not satisfactory and pending further 
disciplinary action against her for such acts of 
negligence, it has been decided to warn her to be 
more caustious in performance of her duties, failing 
which or even otherwise as a sequel to the present 
case, the Management reserves the right to take 
appropriate disciplinary action against her as it may 
deemed just fit and proper besides recovering the 
amount so lost to the bank on account of the 
negligent acts on her part, in proportion as may be 
decided at appropriate time if in case the efforts of 
the bank to recover such loss from the fictious 
account fails. 

Sd/- 

Regional Manager 
B.RO. 

Mrs. R.I. Mehta, 
Teller Qerk 
Central Bank of India, 
Sunder Nagar Branch 

9 . It appears that the management got certain 
investigations conducted and upon the basis of such 
investigation, a fresh memo was served on the workman 
on 2nd March, 87, of investigations specifically charging 
her with the alligations in the aforesaid ledger. By this 
memo, she was asked to show cause why disciplinary action 
be not vitiated against her. The workman submitted her 
reply to the show cause notice on 21-3-87. This reply did 
not satisfy the management and the management eventually 
issued a memo to the workman. She submitted a reply dated 
18th March, 1987 wherein she reitreated her earlier stand. 


[Part 11—SEC.3(ii)] 

Eventually, not satisfied, the management issued 
chargesheet dated 25-5-87 wherein it was specifically 
alleged that the interpulations mentioned above had been 
made by the worlunan herself. By this chargesheet, one 
Shri V.V. Ayachit w'as appointed Enquiry Officer. A domestic 
enquiry was then conducted and as a consequence of the 
findings of the Enquiry Officer, the disciplinary authority 
issued notice to the workman on 28-4-88 as to why she 
should not be dismissed from service. The workman 
submitted a detailed reply to the said show cause notice 
but the same was not found satisfactory and the 
Disciplinary Authority inflicted the punishment of 
Dismissal from Banks ‘service without notice’ by order 
dated May 30,1988. An appeal was filed by the workman 
against this order. She was given a personal hering by the 
appellate authority on 09-09-1988 and the appeal was finally 
dismissed by an order dated 9th January, 1989. 

10. To complete the narration, it would not be out ot 
place to mention that the Bank also lodged a complaint 
with the Police on 29th July, 1983 but the Police could not 
catch hold of the culprit and closed the case on 31-7-1984. 

11. The union took the matter in conciliation. There 
was a failure report and the dispute was eventually referred 
to this Tribunal as stated earlier. 

12. The union filed its written statement of claim on 
4-12-90. The Bank filed its reply on 8-2-91. It also filed 
documents pertaining to the proceedings of the domestic 
enquiry. 

13. On 13-12-94, the parties jointly filed an application 
to the effect that the question of the fairness, legality and 
propriety may be tried as a preliminary issue; the 
correctness and genuineness of the proceeding of enquiry 
were not disputed. The parties did not desire to lead any 
oral evidence on this oral issue. This is how, the matter has 
come up before me for arguments on the preliminary issue. 
The arguments were concluded on 6-6-96 and the order 
was reserved. By the present order, 1 propose to decide the 
preliminary issue. 

14. The first and foremost contention of the union is 
that the domestic enquiry was held after an inordinate delay 
and on this ground of delay, the enquiry should be held to 
be vitiated as being contrary to principles of natural justice. 
Shri Nabar for the union urged with great vehemence that 
delay in holding the domestisc enquiry has vitiated the 
enquiry. Mr. Talsania for the management has submitted 
that this was a case where forgeries had been committed, 
interpolating with the entries in the Banks accounts 
fraudulently. The matter needed through investigation and 
this naturally look time and hence delay it any is not material. 
It has not caused any prejudice to the workman. At least 
none has been pleaded or demonstrated. 

15. I have considered the rival contentions. 
Unexplained delay in certain circumstances may definitely 
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vitiate a domestic ei^iry. But, no hard and fast rule can be 
laid down in this regard. It would depend upon the facts of 
each case viz. the gravity of the charge, the reasons for 
delay in holding domestic enquiry the prejudice that might 
have been caused due to delay. In the present case, I have 
already given a narration of the relevant facts. When 
forgeries and frauds are committed and the real perpetrator/ 
perpelratiors of the crime are not Known, investigation into 
facts may take much time, as has happended in the present 
case. Initially, the management did not at all suspect the 
workman and hence it proceeded with due care and caution 
charged and workman only with negligence. When 
investigations were made further and the facts were probed 
and the alleged complicity of the workmaii was detected 
than a domestic enquiry was commenced. Hence, I find 
that dely in the present case is not of much significance of 
consequence. Moreover, the union has not shown as to 
how and what prejudice has been caused to the workman 
due to the alleged delay. I, therefore, hold that the union is 
not right in contending that delay in holding the domestic 
enquiry has vitiated the enquiry in any manner. 

16. The next contention of Mr, Nabar was that in this 

case, workman has been subjected to double jeoparady; 
earlier she^was warned for negligence. As such, the 
management could not have made a new enquiry at all. 1 
find, to say the least, the contention is totally misconceived 
and not based on correct appreciation of the circumstances 
of the case. Till the maker of the forgeries was not detected, 
the management could not have made any domeslisc 
enquiry on the basis of alleged charges of foregery against 
the workman; when it was so, earlier punishment of warning 
alone could have been adihinistrered on the basis of alleged 
negligence of the workman. To my mind, the principle of 
double jeoparady is not attracted to the present case at all 
and earlier imposition of punishment of warning did not 
preclude the management from holding a fresh domestic 
enquiry on a graver charge of foregery. Even in criminal 
cases, if an accused is convicted or acquitted of a minor 
offence, he cannot be allowed to contend that trial for a 
graver offence, is barred on the principle of autrefois acquit 
of autrefois convict. Moreover, the management had 
specifically reserved its right to proceed against the 
workman on more facts coming to light. Thus, this 
contention is also devoid of all merit and deserves to be 
rejected. * 

17. Shri Nabar has very vehemently and with his 
usual favour has urged that the Enquii 7 Officer did not 
allow the wokman to get disputed interpolations examined 
by her handwriting expert on specious grounds and this 
deprived the workman from establishing that the impugned 
interpolations were not in her handwriting at all. Shri 
Talsania has urged that the workman insistsed that the 
disputed documents be sent to the officer of Tier 
handwriting expert. This was a wholly unreasonable demand 
and the Enqiry Officer very rightly refused to accede to 


this demand upon which the workman refused to cooperate 
with the Enquiry Officer and hence Enquiry Officer cannot 
be blamed and on this ground the enquiry cannot be held 
to have been vitiated. 

18. I have given my earnest consideration to these 
contentions. No party has a right to insist that the disputed 
documents and the specimen documents be sent to the 
office of its handwriting expert; The handwriting expert is 
not amenable to the disciplinary control of the management. 
If documents are lost, damaged or tampered with while in 
the office of such handwriting expert, the management 
would be rendered helpless and valuable allegedly 
incriminating evidence would go out of its control. Hence, 

I find that this contention of the workman is devoid of 
merit and deserves to be rejected out right. 

19. A grievance was also raised that the Enquiry 
Officer had pul certain unreasonable conditions regarding 
the production of the handwriting expert of the workman 
viz. bis written report should be placed on record and he 
should be produced for cross-examination as and when 
required. I find that this exercise was only academic and 
theoretical, particularly when the handwriting expert of the 
wrokman never examined the documents. Hence, nothing 
of consequence turns rqx)n this aspect of <he matter. 

20. A further contention was raised that the Enquiry 
Officer referred the matter of sending disputed documents 
to the office of the handwriting expert of the workman to 
the disciplinary authority and thus he abdicated his powers 
in favour of a superior authority and thus did not act freely 
and impartially. I do not think that the Enquiry Officer could 
have allowed valuable documents to go out of his custody 
without permission of his superiors. In doing so, the 
Enquriy Officer did nqt commit any impropriety; nor can it 
be said that he was not a free or independent Enquiry 
Officer. 

21. On a conspectus of the entire circumstances of 
the case, I am of the view that the domestic enquiry held 
against the workman was fair, legal and proper. 

22. However, now the qeusdon arises if the charge 
levelled against the workman has been established to the 
satisfaction of the Tribunal. Here, I would like to point out 
that the workman by her own conduct prevented a 
handwriting expert of her choice, to throw light on the 
question of authorship of the interpolations in the 
impugned documents. It was a foolish action on the part of 
the workman and I feel that her folly or the folly of her 
representative at the enquiry should not come in the way 
of finding out the truth. When the man^ement has 
examined a handwriting expert to prove its case, it would 
be in fitness of things that a second opinion is also obtained 
on behalf of the workman before deciding this crucial issue. 

23. Hence, 1 direct that in case the wrokman intimates 
the management, about it desire to get the disputed 
documents and specimen handwritings of the workman 
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examined by a handwriting expert of her choice, by a written 
request withing 15 days of intimation of this order to the 
workman, the management shall allow and permit the 
handwriting expert named by her, to examine and 
photograph the said documents on a specified day within 
office hours on any working day, convenient to such 
handwriting expert. After such examination, if the workman 
is desirous of examining such handwriting expert in 
theTribunal in support of her defence, the workman shall 
furnish the written report of the said handwriting expert 
with photographs including enlargements, negatives etc. 
to the Tribunal within one month of the examination of the 
douments, with copies of such report and photographs 
and enlargements, if any to the other side within the 
afroesaid period, and the handwriting expert shall be kept 
present for his evidence in the Tribunal on 18-9-96. 

Both the parties be intimated of this order 
cxpeditiousyL, But this shall be entirely the choice of the 
workman and there is no compulsion that she do get such 
examination done or do submit such report etc. 

R.S. VERMA, Presiding Officer 
ANNEXURE 

BEFORE THECE^mm.GOVERNME^^ 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: Justice Ghanshyam Dass, Presiding Officer 

Reference No. CGIT-SS of 1990 

Parties Employers in relation to the management 
of Centra] Bank of India 

And 

Their workmen 

APPEARANCES 

For the Management : Mr. R.S. Pai, and 

Mrs. Bindu Grover, Advs. 

For the Workman : Mr. Nabar, Advocate 

Stale : Maharashtra 

Mumbai, dated the 14th day of December, 2006 

AWARD (Part-n) 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of Sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act, 
tor short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/150/90-IR (B-11) dated 03-08- 
1990. The terms of reference given in the schedule are as 
follows: 

“Whether the action of the employer of Central Bank 
of India in terminating the services of Sml. Rekha 


[Part 11—Sec. 3(ii)] 

1. Mehta, Clerk, Malad Branch w.e.f. 30-5-1989 is 

justified? If not, what relief the concerned workman 

is entitled to?’' 

2. Mrs. Rekha I, Mehta (hereinafter referred to as 
workman) was employed with the Central Bank of India 
(hereinafter referred to as the Bank at the relevant period 
in Sunder Nagar Branch. On 17-6-1983 a Saving Bank 
Account was opened at the said Branch in the name of one 
Gopal Kumar Narayan Rao being Account No. 8615. The 
account was opened with an initial deposit of Rs. 15. An 
amount of Rs. 150 was deposited on 02-7-1983 making a 
balance of Rs. 165. It is alleged that interpolation was made 
in the ledger and the said entry of Rs. 150 was made to read 
as Rs. 10,150 showing the balance to be read as Rs. 10,165 
On the basis of this, a sum of Rs. 8000 was withdrawn by 
the account holder on 5-7-1983. On 8-7-1983 a sum of 
Rs. 1000 was deposited in and the ledger entry was 
interpolated to read it as Rs. 41,000/- Likewise, the balance 
entry was manipulated to read as Rs. 43,165 on 15th and 
18th July 1983, a sum of Rs, 1200/- and Rs. 20,000 were 
respectively withdrawn and subsequently on 22-7-1983 Rs. 
19,500 was withdrawn by the account holder. On 25-7-1983 
a sum of Rs. 1000/- was deposited. The interpolation was 
again made toTead the balance as Rs. 22,758 Thus, against 
a total deposit of Rs. 2,165/- aasum of Rs. 48,700/- was 
withdrawn and thus, the Bank was defrauded for a loss of 
Rs. 46,535. The workman was issued show cause notice on 
4-8-1983 for the aforesaid negligence causing loss to the 
Bank which was naturally denied. His explanation was not 
found to be satisfactory and the workman was issued a 
warning memo dt. 22-1-1985. 

3. It appears that the Management got certain 
investigation conducted and upon the basis of such 
investigation a fresh memo was served upon the workman 
on 2-3-1987 specifically charging her with the allegations 
of interpolations in the aforesaid ledger. The workman was 
asked to show cause as to why disciplinary action may not 
be intiated against her. The reply was submitted which was 
not found to be satisfactory, with the result, the workman 
was issued charge sheet dt. 25-5-1987. Mr. V.V. Ayachit 
was appointed as Enquiry Officer. The domestic enquiry 
was conducted. The Enquiry Officer recorded the finding 
against the workman. The show cause notice was issued 
which was duly replied by the workman. Finally, the 
punishment of dismissal from Banks service was passed 
on 30-5-1988. The appeal was preferred by the workman 
but the Appellate Authority did not find any merits in the 
appeal and finally dismissed it vide order dt. 09-1-1989. 

4. The management of the Bank contended that the 
dismissal order has been passed in accordance with law 
after holding a just and fair enquiry and after following 
norms of principles of natural justice. 
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5. Part-I Award in the reference was made by the 
then learned Presiding Officer viife Order dtd. €3-7-1996. 
Para 22 and 23 of which are quoted below: 

22. However, now the question arises if the charge 
leveled against the worlorian has been established 
to the satisfaction of the Tribunal. Here, I would 
like to point out that the workman by her own 
conduct prevented a hand writing expert of her 
choice, to throw light on the question of authorship 
of the interpolations in the impugned documents. 
It was a foolish action on the part of the workman 
and I feel that her folly or the folly of her 
representative at the enquiry should not come in 
the way of finding out the truth. When the 
management has examined a hand writing expert to 
prove its case, it would b^ in fitnetfs of things that 
a second opinion is also obtained on behalf of the 
workman before deciding this crucial is su e 

23. Hence, 1 direct that in case the workman intimates 
the management, about its desire to get the 

, disputed documents and specimen handwritings 
of the workman examined by a hand writing expert 
of her choice, by a written request within 15 days 
of intimation of this order to the workman, the 
management shall allow and permit the hand writing 
expert named by her, to examine and photograph of 
the said documents on a specified day within office 
hours on any working day, convenient to such hand 
writing expert. After such examination, if the 
workman is desirous of examining such handwriting 
expert in the Tribunal in support of her defence, the 
worlman shall furnish the written report of the said 
handwriting expert with photographs including 
enlargements, negatives etc. to the Tribunal within 
one month of the examination of the documents, 
with copies of such report and photographs and 
enlargements, if any to the other side within the 
aforesaid period, and the handwriting expert shall 
be kept present for his evidence in the Tribunal on 
18-9-1996. Both the parties be intimated of thisorder 
expeditiously. But this shall be entirely the choice 
of the workman and there is no compulsion that 
she do get such examination done or do siAinit 
such report etc. 

6. In view of the above, Mr. M.S.Wagh was 
appointed as Handwriting and finger print expert. He 
examined the document a*id submitted the report dtd. 

11 -1-97. This report does not appear to be of any use to the 
workman. Thereafter vide order dt. 31-8-99 passed by the 
then Presiding Officer, the workman was directed to get a 
second opinion from a second hand writing expert of her 
choice as desired. The workman obtained the report from 
ShVi.Anil Kumar Mathur, Forensic Examiner of questioned 


document, Mr. Mathur submitted his report observing that 
there is over ^ting of the figures in the-document and 
hence, no opinion can be expressed about the hand writing, 
meaning thereby, the report of the second hand writing 
expert was found to be of no use to the workman. In this 
view of the matter, the workman moved an application dt. 
22-2-2003 before this Tribunal with a prayer summoning 
Mr. Paresh T. Gajjar, Handwriting Expert of the Bank who 
was examined as a witness before the Enquiry Officer during 
the course of domestic enquiry for cross-examination before 
the. Tribunal. This applicatipn was allowed by the Tribunal 
vide order dt. 29-7-2003. This order was challenged in the 
Honourable High Court by the Bank in writ petition No. 2210 
of 2003, Central Bank of India vs. Central Bank of India 
Employees. The writ petition has been allowed by the 
Honourable High Court vide order dt. 30-6-2006 and the order 
of the Tribunal dttf. 29-7-2003 has been set aside as a result 
of which the application dt. 27-2-2003 stands dismissed. 

7. I have heard the learned counsel for the parties at 
length and perused the record. I have also perused the 
original documents which were summoned at the instance 
of the learned counsel for the workman from' the Bank. 
These documents were perused in presence of the learned 
counsel for the patties on 12-12-2006. This much is clear on 
record that the enquiry has been held to be just and fair. 
This finding has became final. An opportunity was given 
to the workman to rebut the report of the hand writing 
expert of Mr. Gajjar who wasexamindd as witness before 
the Enquiry Officer during the course of enquiry while 
passing Part-1 Award, as quoted above. This opportunity 
has now been availed of by the workman. There is second 
opinion of the hand writing expert Mr. Wagh but is of no 
help. Thereafter, another opportunity has been given to 
the workman to have the expert of her own choice for which 
Mr. Mathur was appointed as hand writing expert. His 
report too is of no help to the workman in any manner. The 
workman attempted to create some material by summoning 
the hand writing expert Mr. Gajjar but this attempt has now 
been foiled by the order of the Honourable High Court 
dated 30-6-2006 in the aforesaid writ petition. Now the fact 
remains that the Tribunal has been left with the evidence 
of Mr. Gajjar only which goes unchallenged and there is 
no reason to disbelieve Mr. Gajjar, In fact Mr. Gajjar took 
samples-of all the concerned clerks and then concluded 
that interpolations were being made by workman. In these 
background I do not find any material on the basis of vrfiich 
a doubt may be created about the report of Mr. Gajjar and 
on the basis of which it can be held that the Enquiry Officer 
was not just in arriving at a finding of guilt against the 
workman. The perusal of the original,documents does not 
help the workman either. It appears to be a calculated 
strategy whereby new account was opened in J.une 1983 
with a petty cash of Rs.l5 only and in the following month 
of July, 1983 only all the fraudulent transactions have ' 
been carried out. The workman had been earlier given a 
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warning memo but thereafter, the investigation made by 
the Bank revealed that the interpolations were made by the 
workman alone which led to the issuance of charge sheet 
to the workman. The domestic enquiry was conducted in a 
just and fair manner as has been already held. There was 
no reason for the Bank to implicate falsely the workman 
alone and initiate domestic enquiry nor anything could be 
suggested by the workman in this respect. No doubt, the 
ledgers were being kept open in the evening hours in bank 
and anybody could make interpolations in it but it did not 
help the workman in showing that the interpolations were 
not being made by her. Every opportunity of defence at 
every possible stage during course of enquiry and now by 
this Tribunal has been given to workman. There is nothing 
to rebut the evidence of the Bank in this regard. 

Considering the entire evidence on record, I conclude 
that the workman has been rightly found guilty for 
misconduct by the Enquiry Officer. The workman had 
preferred the departmental appeal and that too resulted in 
dismissal. The Bank was justified in dismissing the workman 
in accordance with law. 

9. Hence, the action of the Bank in terminating the 
services of Smt. Rekha I. Mehta w.e.f 30-5-1988 is hel^to 
be justified. The workman is not entitled to any relief, 

10. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
2 2007 

1947 (1947 

^ 14) ^ ^ 17 ^ 

^'.- 2 , ^ 

710/2005 ) ^ ^ ^ 2-1-2007 

^ w ^3;iT m 

[U 12012/108/99-3n^ ^ (^-II) ] 

New Delhi, the 2nd January, 2007 

S,0. 236,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.710/ 
2005) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. 2, Chandigar has shown in the Annexure, 
irv the Industrial Dispute between the management of 
Punjab Sind Bank and their workmen, which was received 
by the Central. Government on 2-1-2007. 

[No. 1^120121/108/99-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

CEbnCRALGOVT, INDUSTRIAL TRIBUNALhCUM- 
LABOURCOURT-n CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

CASE LD. No. 710/2005 
Registered on 25-8-2005 

Date of Decision 8-12-2006. 

Balwinder Singh S/o Shri Bangali Babu Tiwari House 
No. 281, Labour Colony, SBCM Abhore 

_Petitioner 

Versus 

Punjab and Sind Bank, The Zonal Manager, PSB, Zonal 
Office, Faridkot 

... .Respondent 

APPEARANCE 

For the Workman : TEK CHAND SHARMA & 
OTHERS, ARS 

For the Management : Mr, J.S SATHI, AR 
AWARD 

The workman is not present. He was not present 
even on the last date although he was present on 14th 
March, 2006 when his statement was recorded. He once 
appeared through Counsel on 10th July, 2006, but did not 
attend his case on rest of the dates fixed till today. 
Therefore, he was put ex-parte on 9th October, 2006. On 
that day the statement of witness of the Management 
was recorded ex-parte. 

The Govt, of India vide their order No.L-12012/108/ 
99-IR(B-n) dated 29th Sep., 1999 referred the following 
matter for the consideration for this Tribunal: 

“Whether the action of the Management of Punjab 
and. Sind Bank in terminating the services of Shri 
Balwinder Singh S/o Sh. Sunder Singh without 
paying him retrenchment compensation is legal and 
just? If not, to what relief the concerned workman is 
entitled to and from which date?’’ 

In response to the notice of reference, given by this 
Tribunal, the workman came and filed his Claim Petition, 
the Management filed their reply. The workman filed his 
affidavit and the Management that of one Subhash Sethia, 
their witness. The workman also appeared in the witness 
box whereas the statement of witness of the Management 
was^corded ex-parte. 



The workman has claimed that he had served the 
Management as Subordinate Staffmember at Abhor. Punjab 
from 22nd April, 1996 to 4th March. 1998 and performed 
the duty and the work allotted to him was of permanent 
^ Management terminated his service on 5th 
March, 1998, without any noUce, inquiry or charge sheet. 
He was also not paid any compensation. He was not paid 
the salary for the month of Feb.. 1998 and his termination 
was in violation of Section 25-F of the Act. It is further 
claimed by him that he was getting salary at the Rate of 
1250/- and was denied the regular rate although he had 
performed the same duty which the regular employee 
performed; that he had served the Management for a period 
of more than 2^ days. The Management enqiloyed fresh 
hand, but denied him the re-employment. Thus, they 
violated the provisions of Sections 25-F, G, H & N, besides 
of Shastri Award. 

The Management denied the claim of the workman 
stating that he was engaged as a daily wager purely on 
temporary basis. They denied that the workman had served 
for 240 days or that he whs entitied to the protection under 

e stated by them that the engagement 

of the workman was without following the procedure laid 
do^ as his engagement was purely on temporary basis. 
Refernng to the instructions issued by the Management 
they claimed that the authority to engage the Peons was 
taken away and, therefore, the quesUon of adjustment of 
the workman in the Management Bank did not arise. They 
prayed for the rejection of the claim of the workman. The 
Management supported their claim with the affidavits of 
their witness, who proved the affidavit Exhibit MW-l as 
correct. The workman since stopped appearing in the case, 
therefore, he did not cross examine the witness of the 
Management, hereby raised no finger against what the 
witness stated in the affidavit in the statement. 

On the part of the workman he claimed that he was 
appointed by the Management and he served them from 
22nd April, 1996 to 4th March, 1998. The Management 
denied this claim. There is nothing on record to support 
the claim of the workman that he was engaged as a Peon on 
22nd March, 1996 and the Management terminated his 
services on 4th March, 1998. In his statement, recorded by 
this Tribunal, he admitted that he was not given any 
appointment letter; and that he had not applied for the 
post in writing; that he had gone to the Bank where he was 
told that there was requirement of a worker. He further 
stated that he was getting Rs.40 per day as wages. He 
claimed that he was not paid wages for the period May, 
1998. He further claimed that after his disengagement the 

Management had recruited other persons but did not name 
any. 

From the statement of the workman, it cannot be 
made out that he had served the Management for 240 days, 
as IS claimed by him. His mere statement is not aifficient 


unless there is rollaborative evidence to support that claim. 
Moreover, during his cross examination he admitted that 
he was not recruited in accordance with the procedure. He 
stoted that he had gone to the Bank and came to know that 
there was requirement of worker in the Bank. He has also 
not produced evidence to show that alongwith him two 
three more persons were engaged. He admitted that he 
used to be paid after four or seven days and that he was 
ptting Rs.40 as daily wages. Neither in his pleadings nor 
in his statement, he named anybody who was engaged by 
the ^nagement after his disengagement. The claim of the 
^rl^, therefore, cannot be accepted mere on his saying 
that he had served the Management for the period he 
claimed in the statement of the claim and he had, therefore 
served the management continuously for 240 days in 12 
months preceding the date of his disengagement. His 
Mthdra^l from prosecuting the case further and remaining 
absent, iteelf shows that the claim he has made was shaky^ 
He also did not make the efforts to get the record of the 
Management summoned to prove that infact he had served 
the i^gement for the required period and, therefore, his 
temunation was bad in law, 

^nsidering the facts and circumstances of the case 

l am of the opinion that there is no evidence to prove- that 

the management had violated the provisions of law and 

naturd justice in terminating the services of the workman 
and that the workman infact was disengaged by the 
management without paying him the retrenchment 
compensaUon and other dues. In the circumstances the 
reference is answered against him and the award is passed, 
^t a copy of this award be sent to the appropriate govt 
for necessary action and the file be consigned to records 
after due completion. 


KULDIP SINGH, Presiding Officer 
^ 1 ^^, 2 2007 

W.OT. 237.—]947 (J947 
^ 14) ^ tmr 1 7 3 t 3 ?RTii ^ ^ ^ 

3TfWT/aR ^.-1, ^ ^ w ^ 

14/2004) ^ 31451^ ^ i ail ^ 2_j 

^ UTO «tii 

[U ^?r-120l2/194/2003-3n^3m (■^-11)] 

New Delhi, the 2nd January, 2007 

S.O. 237.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2004) of theCentral Government Industrial Tribunal-Labotir 
Court No. 1, Mumbai as shown in the Annexure in the 
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Industrial Dispute between the management of Canara 
Bank and their workman, which was received by the Central 
Government on 2-1-2007. 

[No. L-12012A94/2003-IR (B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFOIffiTHE C»nil4LC»VERNMENT 
INDUSTRIALTRroUNALNO. 1,MUMBAI 

PRESENT; Justice GHANSHYAM Dass, 

Presiding Officer 

Refetrence No. CGIT-ld of2004 

Parties :—Employers in relation to the management 
of Canara Bank 

AND 

Their workman 

APPEARANCES: 

For the Management : Mr. John Peter Devadoss 
For the Workman : Mr. Subash Naik Jorge 

State : Maharashtra 

Mumbai, dated the 5th day of December, 2006 

AWARD 

1. This is a referesnsce made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 of Section 10 of the Industrial Disputes Act 
1947 (the Act for short) vide Government of India, Ministry 
of Eabour, New Delhi Order No. L/*12012/194/2003-IR (B-II) 

■ dated 30-1-2004. The terms of reference given in the 
schedule are as follows: 

“Whether the action of the Management of Canara 
Bank, Vasco-Da-Gama Branch, Goa in terminating the 
services of Mrs. Munira H. Bookbinder w.e.f. 
23-9-2002 is legal and justified? It not, what relief the 
workman is entitled for? 

2. Mrs. Munira H. Bookbinder (hereinafter referred 
to as workman) filed her Statement of claim dt.13-3-2004 
and alleged that she was working as a daily wage employee 
with the Bank at its Vasco-da-gama branch since 1995 for 
cleaning, scavenging and miscellaneous work. She used 
to work daily from 9.00 AM to 1.00 PM and from 5.00 PM to 
7.00 PM. She was paid the wages every month by crediting 
the wages in her Savings bank account No. 22458 with the 
Vasco-da-gama Branch of the Bank. She was also paid 


bonus every years since 1995 till 2002. The Bankat Vasco- 
da-gama branch had two premises one at Rajtara Building 
and another at Julieta Building. Sometimes before the 
termination of the services of the workman, the Bank ceawd 
to function from Rajtara Building and started functioning 
only from Julieta Building premises. It was due to 
computerization. On 23-9-2002 when she went to attend to 
her duty, she was informed by the Manager of the Bank 
that her services stood terminated and that she should not 
report for duty. She was not given one months notice nor 
she was paid any retrenchment benefits nor principle of 
‘ ‘Last Come First Go” was followed. The workman had put 
in service for more than 240 days in a year prior to her 
termination. For all these reasons, her temunation is illegal. 
The workman raised the Industrial dispute. The matter 
came up for hearing before the concerned Conciliation 
Officer but the talks failed. Hence, this reference by the 
Central Government. * 

3. The Bank filed the written statement on 16-8-2004 
and submitted that the workman was engaged on daily 
wage basis as a Coolie for cleaning the premises of Rajtara 
building for three hours before opening of the business 
hours of the Bank. The engagement of the workman was 
purely on daily wage basis and to meet the contingency. 
The workman was employed in place of one Smt. Neela 
• Honnawarkar on her death who was also working as part 
time employee in Rajtara building premises; since time was 
required to fill up the vacancy as per recruitment rules the 
engagement of the workman was made to meet the 
contingency. The Bank had to surrender the premises at 
Rajtara Building in the end of September 2002 for 
restructuring purpose. Consequently the business was 
shifted to Julieta building only. For this reason the services 
of the workman were no more required and .she was 
■ accordingly not engaged in the service. The payment of 
wages was made to the workman for the days she worked. 
There was no employer and employee relationship and 
hence the petitioner does not come under the definition of 
workman under the provisions of the Industrial Dispute 
Act. Hence no retrenchment compensation was jrayable. 

4 The workman filed her affidavit in lieu of her 
examination in chief. She also examined herself orally. She 
was cross-examined by the learned representative for the 
Bank wherein she admitted certain material facts, i.e. It is 
correct to say that before her employment there was one 
Neela Honnwarkar who was part time employee and after 
her death she was given the job. The premises of Rajtara 
building was surrendered by the Bank to its owner and the 
work was shifted to Julieta premises only. She was not 
getting any wages for Sundays though she was paid the 

wages for Gazetted holidays. 

5. The Bank filed the affidavit of Shri Shorn Kashinath 
Naik Desai, Sr. Manager in lieu of his examination in chief. 
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He was cross-^xanimed by learned counsd €3r the work^^ 
wherein he admitted that die workman had worked for 285 
days during the period 01-4-98 to 31-3-99,301 days from 
01-4-1999 to 31-3-2000, 303 days from 01-4-2000 to 
31-3-2001,296 days fiom01-4-2()01 to31-3-2002 and 156 
days from 01-4-2002 to 31-3-2003. The services of the 
workman were terminated on 23-9-2002, The workman was 
not issued any notice prior to the termination nor any 
retrenchment compensation was paid nor any seniority list 
was prepared to observe die principle of “Last Come First 
Go'' for the reason that the worionan was only on daily 
wages. 

5. I have heard Mr. John Peter Management 
representative for the Bank and the learned counsel for the 
workman and gone through the record. The written 
submissions fried by the parties have also been perused. 

7. The majority of the facts of this case are not in 
dispute. It appears to be the admitted position that the 
workman was engaged by the Bank on daily wages. She 
was not issued any appointment letter. She was. kept in 
place of Neela Honnawarkar after her death who was dso a 
part time employee. The payment of wages was made to 
the workman for the days she worked and the same was 
credited to the Savings account of the Bank. The workman 
was also paid the yearly bonus. The services were 
terminated orally on 23-9-2002. No notice prior to termination 
of the service were issued nor any retrenchment 
compensation was paid. The necessity of termination of 
die services arose on account of surrender of Rajtara 
building and shifting of work to its ano&er branch at Julieta 
building. 

8. The contention^ of the Bank that there was no 

relationship of en^oyer and employee is devoid of merit. 
This contention has got no subst^ce when the employee 
Munira was employed by the Bank itself for years together 
though on dally wages. She was not kept for job through 
contractor. She was employed by the Bank itself. She 
continued to work with the from 1995 till 2002. Hence, 

there is iio doubt at all in concluding that Smt. Muneera 
was the workman within tite provisions of tiie tndi^trial 
Dispute Act. 

9. The a^^intmentofworkman was made on account , 

of death of Neela Honnwaiicar who was also a part time 
employee. No rules and regulations were fulfilled by the 
Bank before the appointment since it was made in 
accordance with the contingency of the work purely on 
temporary basis and the payment was made on daily basis. 
No doubt the payment of wages was credited to Savings 
Bank Account maintained with the Bank itself and the 
payment of bonus was also made but that by itself do not 
benefit the workman m dimw^any ii^rence tiuti she. may 
be tteated to bea of the Bank and be 

absorbed in service. The terminatkiu was necessitated on 
account of surrender of Bank prexitises where she was 


workiiig. The workman worked more than 240 days in a 
year prior to her terminition as admitted by the Bank ^tness 
himself and she was not paid any retrenchment 
conq^ensation. 

10. The Bank referred to the following rulings 
(i) 19961CLR 709 before the Honourable High Court of 
Calcutta in between Patit Paban Ghosh and Ors vs. Director 
of Fisberiers, West Bengal and Ors., (ii) S.C. Service Law 
Judgement 2006 (1) 480 in between Secretary, State of 
Karnataka and others vs. Umadevi (Supreme Court, 1996 
(iii) I CLR 912 before the Honourable High Court of 
Rajasthan in between Satish Kumar Porwa vs. State of 
Rajasthan and Ors., CANo.775/1993 (iv) II LU (SC) Union 
of India vs. Rajendra Kumar and (v) 2006 SCC (Ld^) 434 
MP State Agro Industries Development Corporation Ltd. 
and another vs. S.C. Pandey. The learned counsel for the 
workman submitted that in view of the settled legal position 
in the aforesaid cases, the workman is not entitled to any 
teHefr 

11. The Honowable Supreme Court in the case of 
MP Agro Industries (supra) has held that “only because a 
ten^rary employee completes 240 days of continuous 
service, that by itself will not confer any legal right upon 
him to be regularized in service. The dictum also lays down 
that a vacancy is required to be filled up by resorting to 
procedures known to law i.e. upon fulfilling constitutional 
requirements as also of regulations governing the 
corporation in question and further that if an appointment 
is made contrary to provisions of the status, the same would 
be void and effect thereof would be that no legal right 
could be derived by the employee by reason thereof. The 
Hon 'ble Supreme Court held in the ^ve case that a daily 
wager does not hold a post as he is not appointed in terms 
of Uie provisions of the Act and Rules framed thereunder 
and therefore he does not dOTve any legal right”. 

12. The Hon'ble Supreme Cpurt in the case of 
Umadevi (supra) has held that Union or State Government 
has the right to engage persons on daily wage or 
teaqx>rarily for a duration until the work on a particular 
project is completed but it is not proper for the Courts to 
direct the absorption in permanent employment of those 
who have been engaged without following the due process 
on sunection as envisaged by the Constitutional scheme. 

13. The Hon’ble High Court of Calcutta in case of 
Patit Paban Ghosh ( supra) has held that the recent trend of 
decisions of the Supreme Court is that eligibility and 
continuance working of howsoever long period should 
not be permitted to over reach the law and it is therefore, 
not possible to allow the petirioners players for direction 
to r^pondents to re^ilarize/abs^ as soi^t for. 

14. The Hon’ble High Court of Rajasthan in the case 
of Satish Kumar Purva (supra) has held that temporary 
s^>pointee under temporary scheme is not entitledao any 
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protection xmder Section 25 of the Industrial Dispute Act, 
even if he has completed more than 240 days of service. 

15. The learned counsel for the workma.n has 
emphasized on the fact that the workman worked with the 
Bank for more than 240 days in several years as admitted 
by the Bank witness, referred to above, and hence the 
termination of the workman is illegal for non-compliance of 
the mandatory provisions of Section 25 and 25-G of the 
Act. No ruling has been cited in support of its contention. 

16. Keeping in mind the settled legal position referred 
to above, I feel that the workman is not entitled to any relief 
in the instant reference for the obvious reason that she 
does not get any benefit even though she worked for 240 
days in a year since she was given the job as a part time 
employee on daily basis after the death of Neela Honnarkar 
without following the required rules and procedures for 
recruitment. She enjoyed the services but to her bad luck 
the necessity of the service was over on account of 
surrender of the Rajtara premises by the Bank. The workman 
could not claim that her termination is illegal for non-issue 
of notice or non-payment of retrenchment compensation. 
There is no violation of any of the provision of the Industrial 
Dispute Act. 

17. Hence, I conclude that the action of the 
Management of Canara Bank Vasco-da-gama branch in 
terminating the services of the workman is legal and 
justified. The workman is not entitled to any relief. 

18. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
2 ■3R^, 2007 

w.arr. 238.-3li«iini* U-iK 1947 (1947 

^ 14) ^ ^ 17 ^ 

<*ltr14>MI ^ 

47/2000/1241) ^ y4>lR»W i, ^ ^ 

2-1-2007 130 *Tn 

[R. 1t?t-1201 1/185/2000-311^ 3TR (^-II)] 
71^ 3rf«PJRl 

New Delhi, the 2nd January, 2007 

S.O. 238.^—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 
2000/1241) of the Central Government Industrial Tribunal- 
Labour Court Kolkata as shown in the Annexure in the 


Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on 2-1-2007. 

[No. 1^12011/185/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CS^raALGOVERNMENTINDUSna^ 

ATKOLKAIA 

Reference No. ,47 of2000/1241 

Parties :—Employers in relation to the management 
of Punjab National Bank 

nl 

Their workman 
PRESENT: 

Mn Justice C^P.Mishra^ Presiding Officer 
APPEARANCE 

On behalf of the Management : Mr. S. Chatterjee, 

Manager (HRD) 

On behalf of the 

Workmen Mr. D. Mukherjee, General 

Secretary. 

State: West Bengal Industry : Banking 

• ^ 

Dated 1st December, 2006 

AWARD 

By Order No. L-12011/185/2000/IR(B-II) dated 
8-11-2000 the Central Government in exercise of its powers 
under Section 10(l)(d) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Punjab 
National Bank in (I) not paying 3/4 scale of wages to Shri 
Indra Pal and Shri Kamal Hela, part time Sweepers and (II) 
transferring them to the branches of the bank where they 
are entitled to get only half of the scale wages is legal and 
justified ? If not, to what relief are the workmen entitled?” 

2. The present dispute has been referred at the 
instance of Punjab National Bank Employee’s Congress 
(W.B.) hereinafter to be referred as the union. The case 
of the union as slated in its statement of claims in short is 
that S/Shri Indra Pal and Kamal Hela have been working as 
part time Sweeper on half wages in M.G. Road Branch of 
the Punjab National Bank since March—April, 1992, They 
were however transferred to Beliaghata and Paikapara 
Branch in the same wages illegally as per instruction of 
SRM Office, It is alleged that the appointment of Sweepers 
in the Bank on the basis of carpet area and they cannot be 
transferred to any other branch of the Bank in the same 
wages. It is stated that the two premises of the Bank at 
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M.G. Road at pound floor and first floor. The carpet are 
a of these two premises are 3304 sq. ft. and 3016 plus 
stair cases of approximate 350 sq. ft. respectively which 
the two Sweepers used to clean since April, 1992 as per 
appointment letter of erstwhile New Bank of India. 
According to the union as per Head Office Circular No. 
772 (Personnel) dated 17-5-1984 the concerned workman 
are entitled to 3/4 the wage. It is alleged that the authority 
transferred the concerned workmen only when the union 
claimed enhaiKement of their wage scale whereas the wage 
scale of other part-time Sweepers was enhanced ftnm time 
to lime in different branches from 1/2 to 3/4 to full time. It 
is further alleged that the action of the Bank in not panting 
3/4th wage scale to the concerned workmen is illegal, 
malafied collusive and against the principle of natural 
justice. The union accordingly demanded 3/4th wage 
scale for them and also for transferring them to M.G. 
Road Branch. 

3. The management in its written statement stated 
that the present dispute has not been duly and validly 
espoused as per the provisions of the Industrial Disputes 
Act, 1947 and accordingly it cannot be termed as an 
industrial dispute. According to the management posting 
and deploymentofmanpowerisits exclusive prerogative 
and thus it is stated that since there were vacancies of 
part time Sweeper in 1/2 scale wage at Beliaghata and 
Paikpara Branches within the same city Shri InderPaland 
Shri Kamal Hela respectively have been transferred 
there and they have already joined their duties the 
present dispute has become infrustuous. Further ca» of 
the management is that fixation of wages of Part Time 
Employees (Sweepers) in the Bank is governed by the 
settlement dated 7-5-1984 arrived at between the Bank 
and AH India PNB Employees' Federation. In terms of 
the said settlement sweeping area upto area upto 3300 
sq.ft. attracts 1/2 scale wages and since the total area of 
the Bank premises at M.G. Road Branch was 6320 sq.ft, 
both the concerned workman were sweeping that area 
each of the workman were sweeping an area less than 
3300sq.ft, individually.Since the total area of the M.G. 
Road Branch of the Bank was more than 5000 sq. ft. but 
less than 8500 sq.ft, in terms of the said settlement one 
fulltime Sweeper was required and management therefore 
decided to post a full-time sweeper there and as a 
consequence thereof the concerned workman were posted 
to other branches of the Bank where the sweeping area 
was commensurate with 1/2 scale wages. Management 
denied the averments as made in the statement of claims 
of the workman. Management accordingly prayed that its 
action in posting the concerned workman at Beliaghata 
and Pail^ara Branches on 1/2 scale wages be held to be 
legal and justified and the workman be held to be not 
entitled to any relief. 

4. In this case both the parties have examined one 
witness each, WW-1, Somnath Dutta is the sole witness 


on behalf of the workmen. He was working as a Special 
Assistant in the M.G. Road Branch of the Bank from 1989 
to 2001 and he knew the concenrhed workmen. He has 
stated that Indra Pal was working on the ground floor and 
Kamal Hela was working on the first floor including the 
stair. He has also stated that two Sweepers were engaged 
there on the basis of restriction about the floor area. He 
has further stated that after the merger of New Bank of 
India with the Punjab National Bank on 4th September, 
1993 Indra Pal and Kamal Hela worked for an area of 3300 
and odd sq. ft. each and as per ofthe Bank’s circular dated 
17-05-1984 both of them were entitled to 3/4th scale wages. 
He has also stated that there is no provision in the Bank for 
transfer of such Sweepers and that the concerned workman 
were transferred when they demanded payment of wages 
of 3/4th rate. In cross-examination he has stated that the 
restriction of floor area is based on some circulars, but he 
does not know the date and number of the same. He, 
however, has agreed with the rationale of the circular/orders 
in this regard. The witness has further stated that these 
Sweepers were employees of the New Bank of India and 
after merger they came under the Punjab National Bank. He 
does not know of any branch where two sweepers are 
engaged for sweeping the two different floors of the same 
office and also the area required to be sweeped by a full¬ 
time Sweeper. He has admitted that the wages of the 
Sweepers are fixed on the basis of the sweeped area. He 
has alM admitted that there is provision for transfer of 
sub-staff in the Bank. The witness has never seen earlier 
transfer of part-time Sweeper though they are also sub¬ 
staff. He does not know of any circular on the basis of 
which part-time Sweeper can be transferred only on 
promotion. He has admitted that the total area of the 
concerned Branch on two floors was 6000 sq. ft. and odd 
and below 7000 sq. ft. He has further admitted that the 
circular shows that a sweeper sweeping an area of 3301 sq. 
ft. to 5000 sq. ft. is entitled to receive 3/4th scale of wage 
and if the sweeping area is between 2201 sq. ft. to 3300 sq. 
ft. he is entitled to half scale wages. He also admitted that 
there is no document excepting the rent bill to show that 
the sweeped area of the concerned workman was more 
than 3300 sq. ft. each. 

5. MW-1, Anjan Dutta is the sole witness for the 
management. He was posted at the concerned Branch of 
the Bank from July, 1989 to January, 1991 as a Manager. He 
has stated that at that time there were two Sweepers 
engaged there and they were paid half scale wages of Class- 
IV employees. At that time it was a branch of the New Bank 
of India and the concerned wortanen did not raise any 
objection during that time and after the merger of the said 
Bank with Punjab National Bank in September, 1993 the 
employees of the erstwhile New Bank of India were 
regularised in Pubjab National Bank. He has finther stated 
that in course of regularisation the said two Sweepers were 
transferred to some other branches and a full-time Sweeper 
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was appointed by the Bank at the concerned Branch 
according to the specification of the sweepable area. 
According to the witness in the ground floor the sweepable 
area was 3200 sq. ft. and it was 3016 sq. ft. at the concerned 
branch and the wages of part-time Sweepers are determined 
on the basis of the sweepable area. He has also stated that 
the two concerned Sweeper were transferred to the 
branches where the wages payable to them was half of 
scale wages. In cross-examination the witness has stated 
that though the floor area of the ground floor of the 
concerned branch is said to be 3304 sq. ft., the sweepable 
area is 3200 sq. ft. approximately. He admitted that the 
concerned two Sweepers were transferred in the year 2000 
viz, much after the merger of the two banks. He could not 
recbllect whether for cleaning the extra area the Sweepers 
were paid Rs. 150 extra. He also did not know if for the two 
premises, i.e. ground floor and first floor there were two 
separate agreements with the landlord. He, however, has 
denied that the concerned Sweepers were entitled to 3/4th 
of wage scale after merger of the two Banks on the basis of 
the Circular of the year 1984, 

6 . On the persual of the aforesaid facts and the 
reference made regarding the claim of the concerned 
workmen, it is evident that both of them were admittedly 
appointed as part-time Sweepers on half wages in M.G. 
Road Branch, Kolkata since March-i^^ril, 1992. It is also 
evident that they had been paid their wages accordingly 
for the same. However, they have claimed 3/4th wages 
since September, 1993 after merger of New Bank of India 
with Punjab National Bank on Ithe basis of the alleged 
circular No. 772 dated 17th May, 1984 wherein the wages 
have been prescribed for different categories of part-time 
Sweepers as floor area applicable for this purpose. In this 
connection it is stated that half wage is payable for the 
floor area upto 3300 sq. ft., 3/4th v^age is payable upto 5000 
sq. ft. floor area and full wage for the floor area upto 8500 
sq. ft. According to the workmen Shri Indra Pal was cleaning 
ground floor the carpet area of which was 3304 sq. ft. and 
he was entitled to 3/4th wage scale since September, 1993 
in terms of the aforesaid circular dated 17th May, 1984. 
Similarly, Shri Kamal Hela was cleaning first floor having 
carpet area of 3600 sq. ft. and as such he is also entitled to 
3/4th wage scale in this regard. WW-l, Somnath Dutta the 
witness on behalf of the workmen has stated that the two 
Sweepers were engaged on the basis of the floor area. It is 
admitted by him that these two workmen were paid half 
scale wages since their appointment and they are also 
getting the half scale wages even after their transfer from 
that branch where they are working at present. It is also 
admitted by him that it is the prerogative of the management 
to transfer a workmen from one branch to another. So far 
as the total area of the branch where these two workmen 
were working at the time of their initial appointment is 
admitted to have been 6000 sq. ft. and below 7000 sq. ft. No' 
document has been filed in this connection to show the 
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fact to be otherwise. The management has specifically taken 
the stand that the aforesaid two workmen were appointed 
as part-time Sweepers in the M. G. Road Branch and the 
total area of the premises was 6320 sq.ft, and as per 
settlement sweeping area upto that limit attracts half scale 
wages for each of the Sweepers since both the workmen 
were sweeping that area collectively and less than 3300 sq. 
ft. individually and as such they had been paid half of 
scale wages as per rules and as per settlement dated 17th 
May, 1984 in this regard. Both the parties have thus relied 
upon terms of the aforesaid settlement which as such 
governs the relationship between the parties and the 
appointment letter issued Shri Indra Pal dated 23rd March, 
1992 also goes to show that the scale of wages as admissible 
to them was according to the bipartite settlement only. 
There is no basis as such for the claim of the workmen to 
be entitled to get 3/4th scale of wages as there is no such 
evidence adduced on their behalf to show that they had 
been cleaning the premises consisting of area of more than 
3300 sq. ft. each. 

8 . So far as the allegation made on behalf of the 
workmen challenging their transfer from M. G. Road Branch 
to Beliaghata and Paikpara Branches, it is evident that it is 
the prerogative of the management to decide where a 
particular employees in view of the administrative exigencies 
is to be posted. The transfer as such does not Show that it 
is a sort of punishment or it has decreased their wages. No 
doubt the concerned workmen are entitled to the same 
wages which they had been getting in this connection. 
Both the concerned workmen admittedly had been working 
as part-time Sweepers and getting half scale of wages from 
their earlier branch and they have been transferred to 
Beliaghata and Paikpara Branches as part-time_Sweepers 
and have been paid the same wages as per their work which 
is in terms of the settlement dated 17th May, 1984 as well. 
MW-1, Anjan Dutta the sole witness for the management 
has categorically stated that both the concerned workmen 
were engaged in the M. G. Road Branch and they were paid 
half scale of wages as per their appointment letters in this 
regard and they have been transferred to Beliaghata and 
Paikpara Branches on the same half scale of wages as per 
floor area being cleaned by them at those branches. 

9. Considering the aforesaid facts and 
circumstances it is held that both the concerned workmen 
appointed as part-time Sweepers are not entitled to 3/4th 
scale of wages as claimed by them in this regard. Also their 
transfer to the other branches of the Bank where they are 
only entitled to half scale wages is quite legal and justified. 
The concerned workmen accordingly are not entiltled to 
any relief. 

The reference is answered accordingly. 

Dated, Kolkata, 

The 21st December, 2006 

C. P. MISHRA, Presiding Officer 
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W.31T. 239.—4^ci\Pi<it 3rfW*nw, 1947 (1947 

^ 14) If!t «im 17 TS|^ 313?R0 t 4, W%M Xf{f.i#.T?!CT. 

■sm’tnfsr 16: l^rtNujf aflr 

^ sfNftPrai flran ^ 4^tiTP i » 

auft^SWflFT^iTOR 24/1998) 

4fil M<blf\(lfl t, ^ iN^iJ ^RIBR ^ 2-1-2007 ^ UTO 

fan «iTi 

[U T55T-22012/168/1997-M aqR (ift-II)] 
319R gsijR ifl^, aiftrotl 
New Delhi, the 2nd January, 2007 

S.O. 239. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.24/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 2-1-2007. 

[No. L'22012/168/1997.IR(C-n)] 
AJAY KUMAR GAUR, DeskOfficer 
ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI>CUM-LABOUR COURT 
ASANSOL 
PRESENT: 

Sri Md.Sarfaraz Khan, Presiding Officer 
Reference No. 24 of 1998 
PARTIES: Agent, Jhanjra Project of 
M/s. E.C. Ltd., Loudoha, Burdwan 
Vrs. 

Jt. General Secretary, 

Colliery Mazdoor U nion, 

Ukhra, Burdwan , 

REPRESENTATIVES 

For the management: Sri P. K. Das, Advocate. 

For the Union (Workman); Sri M. Mukheijee, Advocate. 
Industry : Coal State l West Bengal 

Date; 17-11-2006 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide Its letter No. 1^22012/ 
168/97-IR(C-II) dated 16-7-98 has been pleased to refer the 
following dispute for adjudication by this Tribural. 
SECHEDULE 

“Whether the action of the Management of ECL, 
Jhanjra Project in dismissing the services of Sh. Sunil 
Bouri, Tyndal 31/2-11-96 is legal and justified? If not, 
to what relief is the workman entitled?” 

On having received the Order No. L-22012/168/97- 
ri^(C-Il) dated 16-7-98 of the above mentioned reference 
from ^e Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 24 of 1998 
was registered on 10-08-98 and accordingly an order to 


that effect was pas^ to issue notices to the respective 
parties through Ae rostered post directing them to appear 
in the court on the date fixed arid file their written statement 
along with the relevant documents and a list of vritnesses 
in support of their case. Pursuant to: the said order notices 
by the registered post were sent to the parties concerned. 
Sri M. Mukheijee, Advocate appeared along with the letter 
of authority duly issued by the union to represent the 
workman through the union. Likewise Sri P.K.Das, 
Advocate also appeared along with the letter of authority 
duly issued by the competent authority of the management 
to represent the management and prayed for time to file 
their written statement which was allowed. 

Prom perusal of the record it transpires that the 
reference is pending since the year 1998 and since then 
numbers of adjournments and direction at the request of 
the parties to file their written statement were given but 
surprising enough till today none of the parties filed their 
written statement in support of their claims. The record 
further goes to show that the union has been irregular in 
taking step and even left taking any interest in this case. It 
indicates that the union has got no case and does not want 
to proceed further with the case. As such it is not proper 
and advisable to keep this old reference pending any more 
awaiting the suitable step of the union. As such it is hereby 
ORDERED 

That let a “No Dispute Award” be and the same is 
passed; Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly 

MD. SARFARAZ khan, Presiding Officer 
M 3 2007 

'WT.atr. 240 ,- 3 ^l€j|Pw sTftrfsfmt, 1947 (1947 
1BI14) ^ uro 17 ^ ri"’, -nraRR 

ftriPT ^ sfir 3^ ^ 

3feiPl4. r°|c ||4 ^ W<» TC 

157/2006) 

^ y+iRrin ^ 3-1 -2007 ^ ura 

lan *111 

[H73^-40012/183/2001-371^ SIR (^)] 

srfiriFRt 

New Delhi, the 3rd January, 2007 

S.O. 240.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 157/ 

2006 ) of the Central Gevemment Industrial Tribunal-cum- 

Labour Court, Kochi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 3-1-2007. 

[No. L40012/183/2001-IR(DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

INTHE GOVERNMEOT I^®US1W^ 

IKlBUNALiCUMLABOUR COURT, ERNAKUIAM 
PRESENT 

Shri PX. Norbert, BA,, L.L.B., Presiding Officer 

(Tuesday the 12th day of December, 

2006 /21st Agrahayana,1928) 

I.D, 157/2006 

(I.D. 2/2002 of Industrial Tribunal, Kollam) 
Workman C. Ananda Bai Amma 
Edapathazhiyil Veedu 
Kannimel Cherry 
Kavanad P.O. 

Kollam-673 307 

Adv. ShriVimaian 

Management 1. The General Manager, 

Telecom M/s. Bharat Sanchar Nigam 
Ltd. Kollam -695001 

2 The Divisional Engineer (D Tax), 

Telecom Telephone Exchange 
M/s Bharat Sanchar Nigam Ltd. 
Chinnakada Kollam -694 001 

Adv. ShriC. S. Ramanathan 
AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. T^e reference is:— 

‘‘Whether the demand of Smt. C. Ananda Bai Amma 
for reWstatement as Sweeper in the management of 
Telecommunications (BSNL) w.e.f. 6-10-2000 wifli full 
back wages, etc. at par with regular employees is 
justified? If so, to what relief the worker is entitled?” 

2. According to the worker, Smt. C, Ananda Bai 
Anuna, she was a sweeper in BSNL, Kollam. She worked 
there from 2-3-1998 to 14-3-1999 on daily wage basis without 
break and from 15-3-1999 to 6-10-1999 on quotation basis. 
She was paid initially Rs. 60 per day and thereafter 
Rs. 72 per day. She was made to work even on holidays 
and Sundays without any payment. On completion of 
300 days of continuous service she was asked by the 
management to submit quotation for work. By that time the 
worker had attained the status of full-time worker on 
temporary basis. There was an attempt to deny work to Ae 
claimant. Therefore she approached Centra! Administrative 
Tribunal for declaration that she was entitled to temporary 
status on completion of 240 days’ work as a sweeper. A 
status quo order was passed by CAT. Meanwhile the 
management denied employment to the worker. Hence she 
filed a contempt petition before CAT. But the management 
took up a contention before CAT that the worker was 
engaged only up to 31-7-1999 and the status quo order 
passed subsequently on 4-10-1999 cannot have any 
consequence. On the basis of this contention of the 
management the contempt petition was dismissed. That 
order was challenged before Hon’ble High Court in O.P. 
But the O.P. too was dismissed on 31-10-2000, but reserving 
■ the right of the worker to seek remedy before appropriate 
forum. The claimant is a ‘workman’ coming within the 
definition of S-2(s) of I.D. Act. The termination is ille^l. 
She is entitled to be reinstated and regularized in service 
with back wages and other benefits. 


3. According to the management there is no 
employee-employer relationship between the worker and 
management. She was engaged on contract basis for 
sleeping and cleaning of Telephone Exchange at 
riiinnaUfiiHa Kollam from 2-3-1998 to 31-7-1999 at the rate 
quoted by her on different occasions. It is not correct to 
say that she was made to work on holidays and Sundays. 
Since 1985 there is a ban for fresh recruitment of Casual 
labourers for any type of work in the department. In the 
beginning, the quantum of work was less and hence the 
work was entrusted on contract basis on oral negotiation. 
Later, when the quantum of work increased, sealed 
quotations were invited. The worker has not completed 
240 days even on contract basis. She has not acquired any 
right for employment under management. After 
31-7-1999 the worker was not engaged. The records of work 
were produced before CAT by the management. It was 
observed by CAT on the basis of the documents produced 
by the management that the worker was engaged on 
quotation basis and there was no record to show that she 
was engaged as casual labourer. This order was challenged 
before Hon’ble High Court. The worker has not acquired 
any right whatsoever and is not entitled to any relief. 

4. In the light of the above contentions the only 
point that arises for consideration is; 

“whether the termination is legal?” 

The evidence consists of oral testimony of WW 1 
and documentary evidence of Exts. W1 to 5 on the 
side of worker and MWl and Exts. Ml to 6 on the 
side of management. 

5. The Point; 

The claimant who was a sweeper in BSNL, Kollam is 
challenging her termination on the ground that she had 
completed 240 days as casual worker, but she was 
terminated without notice or compensation in lieu of notice. 
According to her she had worked on daily rate basis from 
2-3-1998 to 14-3-1999 without break and from 15-3-1999 to 
6-10-1999 on quotation basis. Thus, according to her, 
before she started working on quotation basis she had 
completed 300 days of continuous work and, at any rate, 
more than 240 days. According to the management, at no 
point of time she was working as casual labourer but only 
as a contract labourer from 2-3-1998 to 31-7-1999. Initially 
there was an oral arrangement on contract basis to work as 
sweeper. Later written quotation was obtained. It is also 
the case of management that there was ban for fresh 
recruitment of casual labour since 1985. They contend that 
unless the worker is able to prove that she had completed 
240 days of continuous work she is not eligible to claim 
either temporary status or reinstatement. Both CAT and 
High Court have found that the worker was en^ed only 
on contract basis and not as a casual labourer. Therefore 
she has no right for reinstatement. 

6 . Only one of the quotations dated 15-3-1999 is 
produced by the management. But the management admits 
that there were two quotations, submitted on 25-5-1999 
and 31-7-1999. This is seen from Ext. M2, a letter written by 
D.E., Kollam, BSNL to the DGM, Trivandrum, wherein 
quotations received in the department from different 
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contractors are mentioned. As per Ext,M2 there were 
34 quotations. SI. No. 34 is the quotation of Smt. Ananda 
Bai Amma, the worker in this case. It shows that she had 
submitted 3 quotations, on 15-3-1999, 25-5-1999 and 
31-7-1999. According to the management the work prior to 
that were done on the basis of oral contract. So also, the 
payments to the worker were made through vouchers. 
However, only some of the vouchers are produced by the 
management. Ext. M3, series are admittedly only some of 
the vouchers. However, it is an admitted feet that payments 


to die WOTkers, other than regular staflf are recorded in the 
financial Handbook of Telecom Department (fwmerly and 
now BSNL). It is called ACE.2 Agister. 13 such registers 
are {Moduced here. They are Ext M6 s^es. They cover the 
period from 2-3-1998 to 11-3-1999. In other words, these 

registerB cover the period the worker claiins to have worked 

on daily rate basis. The fbllowini are the details from Ext 
M6 series showing payment for the work done by 
Smt Ananda Bai Amma on different dates: 


Exts. Page 


Name of Worker 


A C E-2 Register 
Nature of work 


Period 


M6(b) 

M6(c) 


M6(d) 


M6(g) 


M6(h) 

M6(i) 

M 60 ) 


M6(k) 

M6(l) 


2 

6 

11 

23 

2 

6 

Nil 

7 . • 

8 
9 
12 

3(17-6-98) 

5 

14 
2 
4 
8 

3 

4 
9 
11 

15 
17 

4 (26-9-98) 

5 
23 

6 
7 

16 
:Nil 
;Nil 

2(22-1-99) 

3 

5 

:NiI 

1 

2 

6 
7 
11 


Ananda Bai Amma Contract basis 


Contract basis 


2-3-98 to 7-3-98 
9-3-98 tol4-3-98 

16- 3-981021.3-98 
23-3-9810 28-3-98 
30-3-98 to 4-4-98 
.6-4-981011-4-98 

1-5-98106-5.98 

7- 5-981013-5-98 
20-5-98 to 25-5-98 
26-5-981031-5-98 

I 1-6-98107-6-98 

8- 6-98 to 14-6-98 
15-6-98 to 21-6-98 

1-7-98 to 6-7-98 
13-7-981018-7-98 
25-7-9810 30-7-98 
5-8-981010^-98 
11-8-981016-8-98 

17- 8-981022^-98 
23-8-9810 28-8-98 
29-8-981031-8-98 

1-9-98104-9-98 
17-9-9810 21-9-98 
22-9-981026-9-98 
7-10-98 to 12-10-98 
19-10-981024-10-98 
25-10-981030-10-98 
6-11-981011-11-98 


4-1-99 to 9-1-99 
10-1-99 to 15-1-99 
16-1-991021-1-99 

4-2-99109-2-99 
iO-2-991015-2-99 
22-2-9910 27-2-99 
28-2-99105-3-99 
6-3-991011.3-99 


Rate 
per day 

Amount 

Rs. 

62 

360 

62 

360 

62 

360 

62 

360 

62 

360 

62 

360 

65 

390 

65 

455 

65 

390 

65 

390 

65 

455 

65 

455 

65 

455 

72 

452 


452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 

72 

452 
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As per Ext. M6 series registers Smt. Ananda Bai 
Amma has worked 213 days altogether from 2-3-1998 to 

14- 3-1999. The worker has no quarrel that ACE -2 Register 
contains details regarding total number of days worked, 
the period of work and the remuneration paid. But her case 
is that she had worked as a casual labourer and not on 
contract basis. She was Compelled to submit quotation on 

15- 3-1999, but not before that. The learned counsel for the 
worker had objected to the marking of carbon copy of ACE- 
2 Registers (Ext. M6 series) on the ground that without 
production of the original, carbon copies are not admissible 
in evidence. Even though the strict rule of evidence is not 
applicable to proceedings under I.D. Act, even going by 
the Law of evidence the documents are admissible in 
evidence. Section 62 of Indian Evidence Act deals with 
primary evidence. The relevant portion reads; 

“62. Primary Evidence. 

Primary evidence means document itself produced 
for the inspection of the court. 

Explanation 2. —Where a number of documents are 
all made by one uniform process, as in the case of 
printing, lithography or photography, each is primary 
evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not 
primary evidence of the contents of the original. 

‘Explanation 2' is applicable in this case. Carbon 
copy prepared under one uniform process is primary 
evidence (2004 Criminal Law Journal 3315 at 3318). Ext. M 6 
series are carbon copies of ACE-2 Registers and they were 
written in the normal course of business and are admissible 
in evidence. As already mentioned they contain details of 
the work done by the worker. As per Ext. M6 series she 
was working on contract basis and not on daily wage basis. 
Thus, Ext. M6 series cuts at the very root of the case of the 
worker that she was working from 2-3-1998 to 14-3-1999 as 
casual labourer. Assuming that she was working as a casual 
labourer, still Ext. M6 series show that she had worked 
only for 213 days between 2-3-1998 and 14-3-1999. That is 
not sufficient to claim the benefits u/s 25F of I.D. Act. She 
has to complete 240 days of conUnuous service in an year. 
She admits that from 15-3-1999 to 17-10-1999 she was 
working on quotation basis. Though she has a case that 
she had submitted quotation due to compulsion by the 
management and it was not voluntary there is no evidetice 
to substantiate that contention. Whereas Ext. M6 serira 
show that she was working on contract basis. Thus even if 
she was a worker from 2-3-1998 to 14-3-1999 since she has 
not worked for 240 days continuously she is not entitled 
for the benefit u/s 25F of I.D. Act. Since the evidence is 
that she was working on contract basis when her contract 
period came to an end her work also came to an end. There 
is no question of terminating the service by issuing a notice. 
Her contention that since S-25F of I.D. Act was not 
complied, the termination is illegal, cannot stand. Since the 


records show that she was working throughout on contract 
basis she is not even a ‘workman’ within the definition of 
S-2(s)ofthe Act. 

7. The learned counsel for the management submitted 
that the worker claiming tempofary status and continued 
employment had approached CAT, which had found that 
she was engaged only on contract basis and not as casual 
labourer. The same finding was recorded by the Hon’ble 
High Court. Hence this court cannot come to a different 
conclusion. Ext. W1 is a status quo order passed by CAT 
on 4-10-1999 when the worker had approached that forum 
for a declaration that she was entitled for temporary status 
on completion of 240 days of work. The worker thereafter 
filed a contempt petition on the ground that pending a 
status quo order her service was terminated on 7-10-2000. 
Ext. W3 is the order of CAT in the contempt petition. It is 
mentioned in the order that the management had contended 
before CAT that the worker was engaged only up to 
31-7-99 long before the order of status quo was passed on 
4-10-2000. On the basis of that submission of the 
management the contempt petition wasHlismissed on 
28-6-2000. On the same day a final order was passed in 
O.A. by CAT. Ext. W2 is the final order. In paras 4 and 5 it 
is recorded that the worker was engaged on contract basis 
and not as a casual labourer. Therefore she was not entitled 
to claim temporary status. The application was thus 
dismissed. This was challenged before Hon’ble High Court 
in O.P. and Ext. W4 is the judgement in O.P. It is observed 
in the judgement that the petitioner had not produced any 
evidence either before Hon’ble High Court or before CAT 
to prove that she had completed more than 240 days’ 
continuous work and CAT had found that she was working 
on contract basis. Hence the Hon’ble High Court dismissed 
the writ petition. However, her right to approach an 
appropriate forum for adjudication of her claim, was 
reserved. Thus, according to the learned counsel for the 
worker the Hon’ble High Court has kept open the right of 
the worker to approach a labour forum to establish her 
claim. Hence, as per reference, this court is competent to 
go into the merits to determine the status of the worker. It 
is true that the Hon’ble High Court has reserved the ri^t 
of the worker to approach a competent forum to establish 
her right. Therefore there is no bar in going into the merits 
of the claim and deciding the status of the worker. But the 
evidence referred above and especially Ext. M6 series, ACE- 
2 Registers clearly prove the case of the management that 
the worker has not completed 240 days of continuous work 
within a period of one year to claim any right under LD. 
Act. They have a further case that the worker had not 
worked even for a day as a casual labourer, but only as a 
contract labourer. The case of the management is supported 
by Ext. M6 series Registers. In either case, whether as casual 
- labourer or as contract labourer, the worker is not eligible 
for any right under the provisions of I.D. Act. Therefore, 
her claim must fail. 
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8. However, the learned counsel for the worker 
clutching at the last straw in the affidavit of the Divisional 
Engineer, B,S.N.L, Kollam filed in reply to an application to 
produce original ACE-2 Registers, contended that the 
worker was engaged as a casual labourer. The affidavit is 
dated 19-5-2003, The Divisional Engineer (D Tax), Kollam 
stated that the worker Smt. Ananda Bai Amma had worked 
as a sweeper in the Telephone Exchange, Kollam^n daily 
rate from 2-3-1998 to 14-3-1999 and worked on quotation 
basis from 15-3-1999 to 6-10-1999. He also stated that the 
original ACE- 2 Registers for the period from 1-5-1998 to 
31-12-1999 were dratroyed as the department, as per rules, 
need not preserve records beyond 3 years. The Divisional 
Engineer was not examined. However the affidavit of the 
Divisional Engineer, Kollam cannot stand against the 
primary evidence of Ext. M6 series which show that the 
worker was engaged on contract basis. However, at the 
risk of repetition I would say that even if the affidavit of the 
Divisional Engineer is accepted still the period falls short 
of 240 days. The learned counsel for the management, on 
the basis of Chapter IX Qause 41^ of P&T Manual Vol, II, 
submitted that the department is allowed to take 
employment on piece-work basis or contract hasia In piece¬ 
work only rate is agreed upon whereas in contract work the 
rate as well as the quantity of work is agreed upon. The 
learned counsel referred to the ‘Manual’ in order to show 
that the Department was permitted to take service on 
contract basis. For the reasons stated above, it has to be 
held that the denial of work after 7-10-1999, as contended 
by the worker, or 31-7-1999 as contended by the 
management, is not Illegal. She was not entitled to get a 
notice of termination or compensation in lieu of it. She has 
not acquired any right whatsoever under I.D. Act. 
Therefore she is not entitled to be reinstated either. The 
question of regularization does not at all arise. That apart, 
the decision in ‘Secretaiy State of Karnataka v. Uma Devi 
(2006) 4 see r precludes the worker from claiming any 
right for regularization. 

9. In the result, an award is passed finding that the 
demand of Smt. Ananda Bai AmiM for reinstatement as 
sweeper is not justified and she is not entitled to any relief. 
No cost. The award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
12th day of December, ^X)6. 

P. L. NORBERT, Presiding OfficCT 
APPENDIX 

Witness for the Workman: 

WWl - C. Ananda Bai Amma , 

Witness for die Management: 

MWI-K.Boban 


Exhibits for the Workntan: 

W1 - Certtfiedcopy of interim order dated 4-10-1999 

of CAT, Emakulam Bench irtOA 1111/99. 
W2 - Certifiedcopyoforderdated28-6-2000ofCAT, 

EmakulamBench in O.A 1111/99. 

W3 - Certifiedcopyoforderdated28-6-2000ofCAT, 

Emakulam Bench in C.P.(C) 41/99 in O.A 
1111/99. 

W4 - Copy of failure of conciliation report dated 

30-5-2001 forwarded to Secretary, Ministry of 
Labour by ALC (C). 

W5 - Certified copy ofjudgement dated 31-10-2000 

of Hon’ble HC of Kerala in O.P. 27812/2000. 
ErdiibUs for the Management: 

M1 - Photostat copy of quotation dated 15-3-1999 

submitted by Smt. Ananda Bai Amma 

M 2 - Statement reg. payment of imprest bills of the 

offices under D.E. (D Tax), BSNL, Kollam. 

M3 series- Photostat copies of Form ACO-17 from 
17-3-1998 to 12-3-1999(22 Nos.). 

M4 - Photostat copies of Form ACE-2 maintained 
by Sub-Divisional Engineer, DCB Installation, 
Telephone Exchange, Kollam. 

M5 series- Photostat copies of cash receipts executed by 
Smt. Ananda Bai Amma (7 Nos.). 

M6series- ACE-2 Registers for the period 2-3-1998 to 
11-3-1999 of BSNL, Kollam. 

^ 4 2007 

^.aiL 241.-3fttEitfira> IqatR SffiirpRm, 1947 (1947 
^ 14) ^ 

^ iRtRra ^ aijk ^^ikT ^ 

417/2004) 

^ iranter isinscft 4 - 1-2007 

fan mi 

[4 1^-12011/127/2004-311^ 3?R (^-II)] 

New Delhi, the 4th January, 2007 

S.O. 241.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 417/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of Indian 
Bank and their workmen, received by the Central 
Government on 4-1-2007. 

[No. H2011/127/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

beforeihe central government 

INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
CHENNAI 

Tureday, the 30th November, 2006 
PRESENT 

K. Jayaraman, Presiding Officer 

LD. No. 417/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their workmen.) 

BETWEEN 

The General Secretary, I Party/Claimant 

Indian Bank Employees’ Association 

AND 

The General Manager, II Party/Management 

Indian Bank, H.O. Chennai. 

APPEARANCE 

For the Claimant M/s. D. Hariparanthaman, 

Advocates. 

For the Management M/s. T. S. Gopalan & 

Co., Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12011/127 /2004-lR(B-II) dated 29-09-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule’mentioned dispute is as follows :■— 

“Whether the action of the management of 
Indian Bank, Chennai in imposing the punish¬ 
ment of compulsory retirement upon Shri C. 
Balathandayuthapani, Clerk/shroff, Mutt Street 
Branch of Indian Bank is legal and justified? If not, 
what relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 417/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Qaim 
Statement are briefly as follows: 

The Petitioner Union espouses the cause of 
Sri C. Balathandayuthapani who worked as a clerk/shroff 
in the Respondent/Bank. He was absorbed in the 
Respondent/Bank as a clerk/shroff when the Bank of 
Thanjavur got amalgamated with the Respondent/Bank. 
The concerned employee was sanctioned staff housing 
loan of Rs. 1,50,000/- by the Respondent/Bank for the 


purchase of built house at Thanjavur on 11-11-1994. He 
was further sanctioned Rs. 25,000 by an order dated 

20- 1-96. Though the loan was sanctioned to.the concerned 
employee in November, 1994 there was a delay in availing 
the loan as the seller vvas dodging the concerned employee 
in this dispute. The Respondent/Management released of 
Rs. 35,000 of the loan on 1-6-96. Further the balance amount 
should have been paid at the time of execution of sale 
deed. However, without the knowledge of the workman 
Rs. 36,466 was credited to the account of the seller on 

21- 9-96. While so, the sale deed was executed only on 
7-2-97. The monthly instalments started from December, 
1997 and it was paid up to the termination of the services of 
the concerned workman.While so, the Respondent/ 
Management asked the concerned employee the renew 
the documents acknowledging the debt in their letter dated 
10-4-99 stating that debt due as on 31-3-99 was Rs.i,53,591. 
For this, the concerned employee has given a letter stating 
that due as stated in the document as acknowledging the 
debt was not correct as per his statement of accounts and 
he has asked to furnish him the statement of account. He 
further stated that he was willing to acknowledge the debt 
in Form D11, if the correct amount was mentioned. But the 
Respondent/Bank caused a lawyer’s notice dated 22-5-99 
demanding immediate settlement of balance amount of 
Rs. 1,53,437/- as on 31-3-99. For this, the concerned 
employee sent a suitable reply dated 7-6-99 through an 
advocate. But, not satisfied with his reply, the Respondent/ 
Management issued a charge memo dated 2-6-99 alleging 
that he chose to dodge the execution of renewal document 
acknowledging the due. The non-execution of renewal 
document was a defiant attitude and thus, they alleged 
that the concerned employee has committed a misconduct 
under clause 19.5(j) of the Bipartite Settlement. Though 
the concerned employee sent a detailed reply, the 
Respondent/Management initiated domestic enquiry. But 
the enquiry was conducted in utter violation of principles 
of natural justice and the concerned employee was not 
given reasonable opportunity and hence the enquiry has 
to be set aside on several grounds. The Enquiry Officer 
was biased and acted as a representative of the 
management. The Enquiry Officer refused to mark the 
documents as defence exhibits. Even though certain 
documents was demanded for production before enquiry, 
the said documents were not produced in the enquiry 
denying him fair opportunity. The Respondent/ 
Management has not examined the Manager at the relevant 
time on their side. The Enquiry Officer has also not 
summoned the witness to speak about the matter. The non¬ 
examination of the said officer and not producing him on 
the demand made by the workman would vitiate the enquiry. 
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Based on the perverse finding^, the Disciplinary Authority 
imposed the punishment of compulsory retirement. Even 
his appeal to the Appellate Authority was dismissed by an 
order dated 7-4-2003. The punishment of compulsory 
retirement based on the findings of the Enquiry Officer is 
vitiated on several grounds. Requiring clarification by 
customer before signing the renewal loan document would 
not constitute misconduct. In any event, the misconduct 
would not come under clause 19.5(j). of the Bipartite 
Settlement dated 19-10-66. Even when the Enqi^ry Officer 
submitted his report on 20-10-2000 the Disciplinary 
Authority took about two years time to issue letter dated 

2 - 5-2002 calling for explanation on the findings of the 
Enquiry Officer. Thus, unexplained delay would vitiate the 
punishment order. Even the concerned employee read 
letters dated §0-12-2000 and 22-7-2001sent e^ressing his 
willingness to si^ renewal document unconditionally. The 
Disciplinary Authority after a long lapse of time proposed 
the punishment of- compulsory retirement without 
considering all these letters. The findings of the Enquiry 
Officer are cryjgic and perverse and he failed to take into 
the totality of the evidence. In the Respondent/Bank, no 
staff has give renewal document for staff housing loan 
account. This fact was not disputed by the Disciplinary 
Authority. The reason to propose the punishment was that 
the workman failed to create equitable mortgage when that 
was not a charge alleged in the charge sheet, the imposition 
of punishment of compulsory retirement is not fair. Even in 
a more serious matters, where the staff who sdld the 
property without the knowledge of -the bank when the 
housing loan was outstanding and the staff did not pay 
the loan balance from the sale proceeds, they were given 
only the punishment of increment cut. While so, the 
imposition of punishment of compulsory retirement is harsh 
and excessive. No preliminary enquiry was conducted 
before taking disciplinary action in this case. The 
Respondent/Bank recovered the installments from 

3 - 12-97 until the termination of concerned employee and 
the balance amount was also adjusted from the terminal 
benefits. Under such circumstances, the punishment of 
compulsory retirement is not justified. Besides that the 
Respondent/Bank filed a civil suit for the recovery of the 
said amount. The Respondent/Bank has also acted 
vindictively against the concerned workman. Hence, the 
punishment is mala fide and amounts to victimisation/unfair 
labour practice. While the Respondent/Bank did not take 
any action against Sri P. Soimdarrajan, the Vendor and 
Mr. Chidambaram, Branch Manager of Tanjore branch, the 
Respondent/Bank unjustly took action against the 
concerned employee. Therefore, the punishment of 
compulsory retirement is shockingly disproportionate to 
the charge. Hence, for all these reasons, the Petitioner prays 
to modify the punishment by reinstating him into service 
with back wages and other attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement contended that the issue referred for adjudication 
in this case is about justification of compulsory retirement 
awarded to the concerned workman. The employees of the 
Respondent/Bank are granted housing loan at concessional 
rate of interest for vdiicft they have to execute demand 
promissory note for the foan amount and as and by way of 
security for repayment of the debt and create an equitable 
mortgage by deposit of title deeds. The concerned 
employee applied for loan for buying a house property at 
Thanjavur and it was sanctioned on 20-1-96 and the loan 
was to be disbursed in instalments. On 1-6-96 the 
concerned workman executed demand promissory note and 
a sum of Rs.35,000/- was released towards the loan debiting 
his loan account and crediting his S.B. Account. On 
21-9-96 at the instance of the concerned workman a sum of 
Rs.39,466/. was released towards the housing loan by 
crediting the loan account of vendor, Mr. Sundararajan. ^ 
On 7-2-97 the balance loan amount of Rs.78,534 was 
released. The sale deed was registered on 7-2-97. Since the 
full loan has been availed by concerned workman on 
7 -2-97 and the document was got registered in his name, 
the concerned employee should have executed the security 
for repayment of d^t by depositing the title deed and 
created equitable mortgage. But, the concerned workman 
did not do so and he was evading. The concerned workman 
wasoalled upqji several times to create equitable mortgage 
but he has not done so. As on 31-3-99 the balance amount 
outstanding to the loan account was Rs. 1,53,487. But, the 
concerned workman deliberately disputed the figure and 
thereby avoided the creation of mortgage and hence, the 
equitable mortgage cannot be created. On 10-4-99 a reminder 
was sent to the concerned workman to execute the rendwai 
demand promissory note in Form D 11, but the concerned 
worionan declined to execute the same for which lawyer’s 
noticfe was issued demanding the repayment of loan amount. 
On 2-6-99, a show-cauSe notice was issued to the 
concerned employee. Even though he gave a reply dated 
1 -7-99 raising trivial issues and an enquiry was ordered to 
be conducted against him and he was asked to appear for 
an enquiry. On 20-10-2000 the Enquiry Officer gave his 
report holding that the charge against the concerned 
workman was duly-established. After receiving his 
comments, the Disciplinary Authority issued 2nd show- 
cause notice proposing the punishment of compulsory 
retirement and also directing him to appear for personal 
hearing and after following the formalities and considering 
his representation on 10-8-2002 the Disciplinary Authority 
passed orders proposing punishment of compulsory 
retirement on the concerned workman. The appeal preferred 
against the order was also rejected by the Appellate Authority 
on 7-4-2003. Therefore, the punishment of compulsory 
retirement awarded to the concerned employee is perfectly 
justified and valid in law and the same should not be interfered 
with for all or any of the reasons urged in the Claim 
Statement. The past record of service of the concerned 
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workman was not free from blemish. The concerned 
workman was disputing the figures only by reference to 
the release of these two instalments made in June, 1996 
and September, 1996 and he alleged a discrepancy in the 
statement of account solely with a view to avoid the 
creation of the equitable mortgage. Enquiry into the charges 
of concerned employee was conducted strictly conforming 
to the principles of natural justice. In this case, the fact that 
the concerned employee has not created mortgage is not 
in dispute. Therefore, the charge against the domestic 
enquiry is only an attempt to protect the proceeding. There 
was no justification for the concerned employee to refuse 
to execute the documents as demanded by the Respondent/ 
Bank. After having availed the loan, when the concerned 
workman had not carried out his obligation, thereby 
impairing the security for the loan, certainly the same would 
constitute a misconduct. Though the concerned employee 
alleged that there was a delay in sending Enquiry Officer’s 
report, the delay has not caused any prejudice to the 
concerned employee and he was not placed under 
suspension. Since the Enquiry Officer found that there 
was no justification for his conduct and accordingly held 
that his conduct was one of defiance warranting 
punishment. The question in that case is whether the debt 
would become time barred on account of the refusal on the 
part of concerned workman to execute the documents, but 
the questions were whether the concerned workman was 
not obliged to execute the documents and whether he had 
deliberately avoided the same and whether his conduct 
had not impaired the security for the repayment of the 
debt. Therefore, failure to create a mortgage was very much 
part of the charge sheet. The cases mentioned by the 
Petitioner union in the Claim Statement are different. The 
said employees had repaid the loan and their conduct was 
not as serious as that of the concerned employee. 
Preliminary enquiry would arise only .when the facts are in 
controversy. In this case, it is clear that the concerned 
employee has not executed the document as requested by 
the Respondent/Bank- Adjustment of balance amount after 
the termination against the terminal benefits is no ground 
to view the misconduct leniently. Further, filing of suit 
cannot be said to be a vindictive action. The concerned 
employee invited peril by his own acts. The conduct of the 
concerned employee was highly reprehensible and viewed 
in that since the punishment cannot be said to be excessive 
or disproportionate to the charge proved against the 
concerned workman. The punishment awarded is based 
on materials and passed on an objective satisfaction of the 
bank. Further, the bank has lost confidence in the concerned 
workman. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment 


of compulsory retyement upon 
Sri C. Balathandayuthapani is legal and 
justified? 

(ii) To what relief the concerned workman 
entitled?” 

PointNo. 1: 

6. The admitted facts are that the concerned employee 
namely Sri C. Balathandayuthapani was initially appointed 
as a clerk/ shroff in Bank of Thanjavur and he was absorbed 
in the Respondent/Bank as a clerk/ shroof. When the Bank 
of Thanjavur has got amalgamated with the Respondent/ 
Bank, it was admitted that he was sanctioned staff housing 
loan of Rs. 1,50,000 for the purchase of a built house at 
Thanjavur on 11-11-1994. It was released on three 
instalments. The said sale deed was registered on 7-2-1997 
and since the full loan has been availed by the concerned 
employee, the Respondent/Bank asked him to execute 
equitable mortgage and also demand promissory note. 
Though the concerned employee executed demand 
promissory note, he has not executed the equitable 
mortgage by deposit of title deeds and when the concerned 
employee was asked to renew the demand promissory note, 
the concerned employee disputed the figures and has not 
executed the renewal of demand promissory note and also 
equitable mortgage. Subsequently, after the lawyer’s 
notice, action was taken against the concerned employee. 
The Petitioner union which is espousing the cause of the 
concerned employee disputed enquiry*the findings and 
also the punishment imposed by the Disciplinary Authority. 
Both sides have not adduced any oral evidence. On the 
side of the Petitioner Ex.WI to W17 are marked and on the 
side of the Respondent Ex. Ml to M14 are marked. 

7. Learned counsel for the Petitioner contended that 
the Enquiry Officer who was appointed to enquire into the 
charges framed against the Petitioner with regard to non¬ 
execution of renewal of documents was biased and acted 
as a representative of the Respondent/Management. He 
further argued that the Enquiry Officer restrained the 
concerned workman that he should not speak on the entire 
history of the staff housing loan account. But, on the other 
hand, he has permitted the management witness to depose 
outside the ambit of the charge. Even though there was no 
charge about the non-execution of equitable mortgage, the 
management witnesses had deposed against these facts. 
Further, the Enquiry Officer refused to mark the letters/ 
documents as defence exhibits. The concerned employee 
has given a reply/explanalion that he was not given the entire 
amount of Rs, 35,000 on 1-6-96 and he has written a protest 
letter on 3-6-96, the Enquiry Officer declined to mark as exhibit 
even this protest letter as exhibit on the side of the 
concerned employee. Further, when the concerned 
employee demanded certain documents to be marked on 
his side and also sought for production of documents, the 
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Enquiry Officer has not ordered to produce the documents 
from the side of Respondent/Management and the 
documents were not produced in the enquiry, thus denied 
a fair opportunity to the concerned employee. Thus, the 
biased attitude of the Enquiry Officer has clearly 
established by his acts. Further, the management has not 
examined the Branch Manager namely Sri Chidambaram, 
who was Working as Branch Manager at Easwari Nagar, 
Thanjavur at the relevant point of time, even when the 
concerned employee has requested the Enquiry Officer to 
summon the said person, the Enquiry Officer has not taken 
any steps to summon him to depose in the enquiry. Thus, 
the non-examination of the" said witness namely 
Mr, Chidambaram would vitiate the enquiry. Basing on the 
adverse findings of the Enquiry Officer, the Disciplinary 
Authority proposed to impose the penalty of compulsory 
retirement and also in imposed the proposed punishment 
in his order dated 1 0 * 872002 , The Appellate Authority also 
has without considering the representation made by the 
concerned employee has dismissed the appeal by an order 
dated 7-4-2003. Further, learned counsel for the Petitioner 
attacked the Disciplinary Authority's findings on the 
ground that requiring clarification by customer before 
signing the renewal loan document would not constitute 
misconduct. Even if the management has got any 
grievance, the management could only proceed against 
the workman as per the cpntract and could enforce the 
same. In fact, in this case, the management did the same by 
filing a civil suit for recovery of the amount. Under such 
circumstances, it cannot constitute a misconduct. He further 
argued that in any event, the misconduct would not come 
under clause 19.5(j) of the Bipartite Settlement dated 
19-10-1966. Clause 19.5(}) is vague and is of general in 
nature. In this case, the concerned employee did not do 
any act that was prejudicial to the interest of the bank. 
There was neither negligence nor gross negligence on the 
part of the concerned workman involving or likely involving 
the bank in serious loss. Seeking clarification by a person 
who availed the loan before signing the renewal document 
would neither be called as an act prejudicial to the interest 
of the bank nor it would result in loss or serious loss to the 
bank. Under such circumstances, it cannot be construed 
as a misconduct and he relied on the rulings reported in 
1984 II LU 186 A. L. Kalra Vs. Project & Equipment 
Corporation of India Ltd., wherein the Supreme Court in a 
similar case in which an employee of the Respondent/ 
Management had taken advance for purchase for plot of 
land and acquiring a vehicle and he was charge sheeted, 
on the allegation that he did not utilise the advance for the 
purpose for which it was given, nor did he refund it and the 
management has taken action against him and he was 
removed from service. While considering this case, the 
Supreme Court has held that “the order of removal passed 
by the Disciplinary Authority is illegal and invalid because 
the action is thoroughly arbitrary and violative of Article 
14 and the alleged misconduct does not constitute 


misconduct within the meaning of 1975 rules. The Enquiry 
Officer himself had found that punishment was already 
imposed for the alleged misconduct by withholding the 
salary and die appellant could not be exposed to double 
jeopardy.” Relying on this decision, the learned coUnscl 
for the Petitioner argued that in this case, the Respondent/ 
Bank recovered the instalments from 30-12-97 by way of 
recovery from his salary and the balance amount was also 
adjusted from the terminal benefits. While so, the imposition 
of compulsory retirement is not justifiable. 

8 . But, as against this, learned counsel for the 
Respondent contended that the concerned workman was 
disputing the figures only with reference, to the release of 
these two instalments made in June, 1996 and September, 
1996, Therefore, there is no merit in the complaint of the 
Petitioner that there was a discrepancy in the account. The 
alleged discrepancy in the statement of account was made 
solely with a view to avoid the creation of the equitable 
mortgage. In this case, the only question before the Enquiry 
Officer was whether in terms of the sanction order for 
housing loan availed fully at concessional rate of interest 
by the concerned workman, he was required to execute a 
renewal demand promissory note and to create an equitable 
mortgage by deposit of title deeds and having availed the 
loan, whether he had deliberately failed to create the said 
security. In the enquiry, it was conducted strictly 
conforming to the principles of natural justice. There is no 
dispute with regard to terms of sanction order and availed 
of loan and thereby incurred a debt for staff housing loan. 
With regard to non-execution of document, it is clear that 
he has not created mortgage as required by the terms and 
conditions. The only plea of the concerned workman was 
that he did not agree with the debit balance standing in his 
staff housing loan account as on 31-3-99 and therefore, he 
has not executed the demand promissory note. But, his 
objection was established before the enquiry as deliberately 
made to avoid the creation of mortgage. It was also false to 
contend that he was denied reasonable opportunity to 
defend himself in the enquiry, especially when the 
concerned workman was examined himself in the enquiry, 
therefore, the challenge of domestic enquiry is only an 
attempt to protract the proceedings. It is clearly established 
in the enquiry that there was no justification for the 
concerned workman to refuse to execute documents as 
demanded by the Respondent/Bank. After having availed 
the loan and after purchasing the house, the concerned 
workman had not carried out his obligation there by 
inq)airing the security for the loan, certainly the same would 
constitute a misconduct. Though the Petitioner alleged 
that there was a delay in taking action by the Disciplinary 
Authority, the delay has not caused any prejudice to the 
concerned workman, under such circumstances, he cannot 
dispute the same. Though he alleged in so many words 
that the enquiry was not conducted in a fair and proper 
manner, he has not shown any justification in not executing 
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the renewal document and the Enquiry Officer has clearly 
found that there was no justification for his conduct and 
accordingly, held that his conduct was one of defiance 
warranting punishment. The questions before the Enquiry 
Officer were whether the concerned workman was not 
obliged to execute the documents; (ii) whether he had 
deliberately avoided the same; and (iii) whether his conduct 
had not impaired the security for the repayment of the 
debt. In the enquiry, it was clearly found that the concerned 
workman refused to execute renewal documents and only 
because of that the Respondent was obliged to file suit, 
thereby incurring legal expenses for which the suit was 
also decreed. Therefore, the failure to create a mortgage 
was very much part of the charge sheet and it is false to 
contend that there was no charge framed against the 
Petitioner with regard to non-execution of mortgage. 
Learned counsel for the Respondent further contended 
that though under section llAof the I.D. Act, the Tribunal 
has got power to interfere with the punishment imposed 
by domestic enquiry, the punishment imposed cannot be 
interfered with by this Tribunal except in cases where the 
punishment is so harsh as to suggest victimisation. Further, 
Labour Court or Tribunal has coYne to its own conclusions 
by giving very cogent reasons in regard to the merits of 
the misconduct and also in regard to quantum of 
punishment even in cases where a proper domestic enquiry 
had been held by the employer. In this case, it is admitted 
that the concerned employee has deliberately not executed 
the relevant documents for the loan which he has obtained 
and the reason for non-execution of renewal documents is 
flimsy and therefore, the punishment of compulsory 
retirement awarded to the concerned workman is perfectly 
right and the same should not be interfered with for all or 
any of the reasons urged by the Petitioner Union. Further, 
he argued that no doubt, the Supreme Court in the case of 
A.L. KALRA has come to the conclusion that the order of 
removal passed by the Disciplinary Authority when an 
employee has mis-utilised the advance for the purchase of 
flat obtained from the bank is not legal, but in the 
subsequent decisions, the Supreme Court has clearly held 
that the decision made in the case if A.K. KALRA is not a 
precedent and the Court or Tribunal must consider the 
facts of each an every case and can come to a conclusion 
whether the action constituted as misconduct or not. In 
this case, the concerned employee has deliberately not 
executed the renewal documents and also not executed 
equitable mortgage as per the terms and conditions and 
it certainly constitutes a misconduct and the action taken 
against him for the said misconduct is perfectly right 
and therefore, the ground urged by the Petitioner 
union does not call for any interference by this 
Tribunal. Learned counsel for the Respondent further 
relied on the rulings reported in 1973 ILPLJ 278 
Workmen of M/s. Firstone Tyre and Rubber Co. of 
India Pvt. Ltd. Vs. The Management and others, where in the 


Supreme Court has held that “even if a proper enquiry is 
conducted by an employer and correct findings arrived 
regarding the misconduct, even though the Tribunal has 
power to differ from the conclusion arrived at by the 
management, it has to give very cogent reasons for not 
accepting the view of the employer.” In this case, there is 
no material to show that the enquiry was not conducted in 
a fair and proper manner. Further, it is established by the 
Respondent/Management that the Petitioner has not given 
any reason for not executing renewal document and not 
executing the equitable mortgage and under such 
circumstances, the misconduct alleged in the charge sheet 
has been clearly established by the Respondent/ 
Management, Therefore, this Tribunal need not interfere 
with the punishment imposed by the Respondent/ 
Management. 

9. Though 1 find some force in the contention of the 
learned counsel for the Respondent/Management, the 
Respondent advocate has not answered to the question 
whether the alleged misconduct constitutes a misconduct 
within the meaning of Clause 19,5(j) of the Bipartite 
Settlement. It is clearly established that the Respondent/ 
Bank has recovered the instalments as per the terms and 
conditions. Under such circumstances, I find merely 
debiting the amount mentioned in the renewal document 
will not constitute a misconduct. No doubt, the concerned 
employee has not given a valid reason for non-execution 
of equitable mortgage but in the charge sheet, no charge 
has been framed for non-execulicn of equitable mortgage. 
On the other hand, a charge was framed only against non- 
execution of renewal documents and not for non-execution 
of equitable mortgage. Further, it is admitted from the order 
of Disciplinary Authority that most of the staff have not 
executed the equitable mortgage as requested by the terms 
and conditions. Under such circumstances, when there is 
no specific misconduct mentioned in clause 19.5(j) of 
Bipartite Settlement, I am not inclined to accept that the 
non-execution of renewal document amounts to misconduct 
that too a grave misconduct. Under such circumstances, I 
find the imposition of punishment of compulsory retirement 
for the non-execution of renewal of document is excessive 
and disproportionate to the charge framed against him. As 
such, I find this point that the action of the Respondent/ 
Management in imposing the punishment of compulsory 
retirement on the concerned employee is not legal and 
justified. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

10. In view of my foregoing findings that the non¬ 
execution of renewal document cannot be constituted as a 
grave misconduct and the action taken by the Respondent/ 
Management is not legal and justified, I find the concerned 
employee is to be reinstated in service. But, with regard to 
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back wages, I find the concerned employee cannot be said 
that he has complied with all formalities for obtained the 
loan. Though his action neither constituted as a 
misconduct, I find he has not given any valid reason for 
non*execution of equitable mortgage and non-execution 
of renewal of document. Having regard to all the aspects of 
this case, I find the concerned employee is not entitled to 
back wages as claimed by him. Therefore, 1 direct the 
Respondent/Bank to reinstate the concerned enq)loyee into 
service, but without any back wages. No Costs. 

11. Thus, the reference is answered accordingly. 

(Dictated to the P.A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th November, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

On either side NONE 

Documents Marked:— 


For the I Party/Petitloner 


Ex.No. 

Date 

Description 

W1 

11-11-94 

Xerox copy of the tenns & conditions 
for getting loan 

W2 

1-1-96 

Xerox copy of the letter given by 
concerned employee 

W3 

20-1-96 

Xerox copy of the loan sanction ticket 

W4 

7-2-97 

Xerox copy of the letter to concerned 
employee by Branch Manager 

W5 

19-1-98 

Xerox copy of the letter from 
concerned employee to Branch 
Manager 

W6 

24-3-99 

Xerox copy of the title of document 

W7 

194-99 

Xerox copy of the letter from 
concerned employee to Branch 
Manager 

W8 

6-5-99 

Xerox copy of the letter from 
Kumbakonam branch to Easwari 
Nagar branch 

W9 

6-5-99 

Xerox copy of the letter from 
concerned employee to Branch 
Manager, 

WIO 

1-7-99 

Xerox copy of the reply given by 
concerned employee to the show 
cause notice 

Wll 

11-12-99 

Xerox copy of the letter from 
concerned employee to Enquiry 
Officer 


W12 

18-1-00 

Xerox copy of the letter from 
concerned employee to Enquiry 
Officer 

W13 

19-1-00 

Xerox copy of the letter from Enquiry 
Officer to Concerned employee 

W14. 

23-9-<J2 

Xerox copy of the appeal preferred 
by concerned employee 

W15 

7-44)3 

Xerox copy of the order in appeal 

W16 

20 -1-00 

Xerox copy of the letter from 
concerned employee to Branch 
Manager 

W17 

Nil 

Xerox copy of the statement of 
account 

For the II Party/Managemeot:— 

Ex. No. 

Date 

Description 

Ml 

2r6^ 

Xerox copy of the show cause notice 
to concerned employee 

M2 

23-8^99 

Xerox copy of the Charge Sheet issued 
to concerned employee 

M3 

Nil 

Xerox copy of the ledger loan account 
of concerned workman 

M4 

Nfl 

Xerox copy of the enquiry 
proceedings 

M5 

241600 

Xerox copy of the statement of 
Presenting Officer 

M6 

20-1000 

Xerox copy of the findings of Enquiry 
Officer 

M7 

1-7-02 

Xerox copy of the show cause notice 
by Disciplinary Authority 

M8 

10002 

Xerox copy of the order of 
punishment 

M9 

9-8-02 

Xerox copy of the minutes of pe^nal 
hearing 

MIO 

26^12-02 

Xerox copy of the proceedings of 
personal hearing of Appellate 
Authority 

Mil 

8-4-03 

Xerox copy of the letter from 
Respondent to concerned employee 
enclosing order of Appellate 
Authority 

M12 

31-3-99 

Xerox copy of the Statement of SHL 
of concerned emplooyee 

M13 

31-3-99 

Xerox copy of the Statement of SHL 
of concerned emplooyee 

M14 

6005 

Xerox copy of the award passed in 
ID. No. 324/2004 
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New Delhi, the 4th January, 2007 
S.O. 242.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
120/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, in 
the Industrial Dispute between the management of 
Chennai Port Trust, and their workmen, which was received 
by the Centra! Government on 4-1-2007. 

[No. L-33011/3/2005-lR(B-lI)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXmi -LABOUR COURT, CHENNAI 
Thursday, the 7th December, 2006 
Present: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 120/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2{A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Chennai Port Trust and their 
workmen) 

BETWEEN 

The General Secretary, 1 Party/Petitioner 

Madras Port United, 

Labour Union, Chennai. 

And 

The Chairman, II Party/Management 

Chennai Port Trust, 

Chennai. 

APPEARANCE 

For the Petitioner : M/s. R.P. Panneerselvam, 

Advocates, 

For the Management : M/s. Arun, Advocates. 

AWARD 

The Central Government, Ministry of Labour vide Order 
No. L-33011/3/2005-IR(B-li) dated 08-11-2005 has referred 


the dispute to this Tribunal for adjudication. The Schedule 
mentioned dispute is as follows : 

“Whether the demand of the xmion not to convert 
the post of Senior Assistant to Senior Assistant 
(Works) by the management of Chennai Port Trust 
is justified? If not, to what relief they are entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 120/2005 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Qaim 
Statement are briefly as folldws: 

Initially the post of clerks appointed by Respondent/ 
Management to carry out the ministerial work in the 
administrative wing. The basic requisite qualification for 
the said clerks prescribed as degree and typewriting. As 
regards the promotional avenue for the above designated 
clerks are from the post of clerk to the post of Junior 
Assistant on time bound basis known as grouped 
promotion. Thereafter, the next avenue of promotion being- 
that of Senior Assistant is by way of selection and then 
once again the grouped promotion to that of Assistant 
Superintendent and then to that of Office Superintendent 
by way of selection. In the Respondent/Management there 
is another category initially appointed as works clerk to 
carry out the work in workshop premises of Respondent/ 
Management and the basic qualification for entry into 
service is only SSLC and most of the appointments being 
made either on compassionate ground etc. and the 
promotional avenue open to that category is from works 
clerk to senior works clerk known as grouped promotion 
and thereafter Senior Assistant (Works) by way of 
selection and then Assistant’ Superintendent (works) once 
again by selection. The channel of promotion as per 
statutory rules existing in Respondent/Management. 
Therefore, both categories namely clerks and works clerks 
are different in category level, though the scale of pay of 
the categories being equivalent. But according to the 
manner of appointment, both the erstwhile posts have 
different qualification and nature of duties is entirely 
different. The works clerks categories are exclusively 
grouped for posting staff in workshops, gate time office 
work spot in order to carry out the works of posting of 
workers and related matters, whereas the clerks category 
are totally clerical and they are termed as ministerial staff 
whereby there could be no comparison of clerks However, 
the Respondent/Management in contravention of statutory 
rules and regulations is said to have converted ten posts 
of Senior Assistant to that of Senior Assistant (works) by 
an unlawful order dated 9-6-2004. Therefore, the conversion 
is taking away the legitimate expectations and that of 
accrued rights without any authority and in violation of 
statutory rules. Aggrieved by the conversion procee'dings 
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of Rcspondcnt/ManAgcment the individusls belongiiig to 
ininisterial cadre on 1-7-04 objected, for such conversion, 
despite the same, the conversion came to be made without 
any authority of law and in violation of statutory rules. 
When another four vacancies which had arisen 
subsequently since November, 2004, it was sought to be 
filled up from the category of works clerk Based on the 
illegal and arbitrary conversion proceeding the 
Resporndent/Management subsequently promoted two 
senior works clerks as Senior Assistant (Works) in the 
name of conversion by an order dated 30^2004. Aggneved 
by that the ministerial cadres made several representations 
on various occassions, which were of no avail. Therefore, 
the Petitioner union raised an industrial dispute before 
Assistant Labour Commissioner ( Central) on 24-11-2004 
and some of the individuals filed Writ Petition before High 
Court for remedy by invoking its extraordinary jurisdiction 
under Article 226 of Indian Constitution. No ministerial 
staff belonging to clerk categories are posted to workshops 
and they are only confined to the office alone. On the 
contrary, the works clerks are inter changeable to suit their 
convenience and are extended with benefits of regular over, 
time rest day wages, holiday wages, workshop allowance, 
incentives etc. and by this inter changeabflity, the equals 
are treated as unequals. The Chairman of the Respondent/ 
Management passed an order dated 22-9-2004 to fill up the 
vacancies in the post of Office Superintendent (in the case 
of stores department) in all the departments as detailed 
below, which are lying vacant as on 1-4-2004 subject to 
availability of eligible employees in the feeder categories 
as per the manner of appointment of respective posts. It 
clearly speaks about the eligibility of promotional avenues 
of the ministerial staff. But the Respondent/Management 
violated its own previous order and passed order for further 
promotion for four more senior works clerks as Senior 
Assistant (works) on 13-8-2005 subject to final orders to 
be passed by High Court in W.P. Thus, the Respondent/ 
Management purely violated the statutory rules, manner 
of appointment. Major Ports Act and also Articles 14,20 
and 21 of the Constitution. The Respondent/Management 
abusing the power with malaflde intention in a most arbitrary 
and discriminatory manner by passing the above 
conversion order. Hence, for all these reasons, the Petitioner 
union prays to set aside the impugned proceedings dated 
9-6-2004 of the Respondent/Management and direct the 
Respondent/Management .to fill up the available post of 
Senior Assistants with all eligible candidates as per 
statutory rules retrospectively with the benefits w.e.f 
9-6-2004. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent/Management 
is a public sector undertaking and having employed more 
than 8000 employees and also several departments in the 
Respondent establishment. The RespondenVManagement 
have employed clerks to the various departments to carry 


out the clerical works. In respect of the ifbove said clerical 
post minimum qualification required is SSLC. In the 
Respondent Chennai Port Trust there is only 6ne category 
of clerical post and also the scale of pay is same for all the 
clerks. The clerks were posted in offices and also outside 
die offices like time ofEke^ depending upon the requiremmit 
of each place and their nature of duties are same even 
though they are working in different places. The clerks 
also transferred ftom one place to another place. In the 
clerical category promotion of eoqtloyees are by way of 
group promotion i.e. automatic promotion after completion 
of certain years and secondly, the next higher category by 
way of selection in each departmentwise. There is a 
disparity among the clerks while getting the promotion 
and long time taking fot getting the promotion in respect of 
those who are working outside the office premises within 
the department. In the above circumstances! in order to 
reorganise the business and also-due to administrative 
reasons, the Respondent took steps to remove the disparity 
among the clerical category especially within the 
departments and issued order proceedings dated 9-6-2004 
and the same was challenged by individual employees by 
vray of filing W.P. No. 24100 of 2004 and the same was 
pending in High Court. In the meantime, challenging the 
same order, the Petitioner union raised an industrial dispute 
before Assistant Labour Commissioner (Central) and on 
the failure of conciliation, the matter was referred to this 
Tribunal. The Respondent reiterates that there is only one 
category in the clerical post and the scale of pay, nature of 
duties are one and the same. It is false to allege that those 
who are working out side the office are mostly appointed 
under compassionate ground. The Respondent/ 
Management has got discretionary power and also due to 
administrative reasons, they have taken the decision only 
to treat all clerks equally and to give them equal opportunity 
for their promotion and hence the said decision cannot be 
challenged by the Petitioner union Regarding the promotion 
policy is concerned, it is mainly decided on the 
administrative reason and also the discretionary power of 
the management and cannot be questioned or challenged 
as a matter of right. The above said order passed by the 
Respondent is purely for the administrative reasons and 
also to treat all the clerks equally and to give them 
opportunity to grow in the department and bring without 
any disparity among the clerks within the department and 
no malaflde intention as alleged by the Petitioner union. 
Hence, for all these reasons, the Respondent prays that 
the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner union not 
to convert the post of Senior Assistant to Senior Assistant 
(Works) by the Respondent/Mdnagement is justified? 

(ii) “To what relief they are entitled?” 
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Point No. 1: 

6. The case of the Petitioner Union is that there are 
two different categories of Clerks in the Respondent/ 
Management namely Clerks and Works Clerks having 
different qualifications in feeder categories, manner of 
appointment and channel of promotions. While so, the 
Respondent/Management without promoting the eligible 
Junior Assistants in the Qerks cadre, had promoted six 
Senior Works Clerks to Senior Assistant in the name of 
conversion by two promotion orders who are not coming 
under the manner of appointment or channel of promotion. 
As against this, the Respondent contended that for the 
clerical posts in the Respondent/Management the minimum 
qualification required is SSLC and there is only one category 
of clerical post and also the scale of pay is same for all the 
clerks. ‘Further, in order to reorganise the business and 
also due to administrative reasons to remove the disparity 
among the clerical categories especially within the 
departments issued an order dated 9-6-2004 for conversion 
and the Respondent has got power to interchange the post 
or person and the Petitioner union has no authority to 
question the power of the Respondent/Management In 
these circumstances, the main things to be decided in this 
case are— 

(i) whether the Respondent/ Management the 
clerical posts are only one category and-the 
nature of duties is same in the particular 
category ; 

(ii) whether the Respondent/Management has got 
power to interchange the posts or persons ; 
and 

(iii) whether the conversion of posts in clerical 
category ordered by the 11 Party / Management 
can be justified? 

We will discuss these points one by one— 

7. The first point is whether the clerical post in the 
Respondent/Management are only one category and the 
nature of duties is same in the particular category or not ? 
Though the Respondent/Management contended that 
there is only one category in the clerical posts, when the 
Petitioner produced Ex,W7, which the copy of rules in 
respect of manner of appointments to the posts of Clerks 
‘and Works Clerks and it was not objected by other side 
and all the e:diibits filed by the Petitioner side were marked 
by consent. Further, from the office manual it is clear that 
there are two different clerical categories namely Clerks 
and Works Clerks and the channel of promotion as per the 
statutory rules existing in the Respondent/Management 
and both categories of Clerks and Works Qerks are different 
in category level though the scale of pay of both the 
categories are being equivalent. But, according the manner 
of appointment both these categories of posts are having 
different qualification and their nature of duties also 
different. Though the learned counsel for the Respondent 


contended that these two clerical posts’ minimum 
qualification required is SSLC and only from the year 2000 
the minimum qualification required is graduation, he has 
not produced any document to show that this required 
qualification was made only in the year 2000. Not only that 
according to the office manual, the minimum qualification 
for the clerks are graduation and also typewriting, on the 
other hand, with regard to Works Clerks, the minimum 
qualification is SSLC and no other requirement. In these 
circumstances, I am not inclined to accept that in the 
Respondent/Management there is only one category in 
the clerical post and the nature of duties are one and the 
same for the particular category. Furthermore, during the 
minutes of meeting held on 8-12-99 between the union and 
the management when the conversion of 29 posts of Senior 
Assistant as Senior Assistant (Works) in Engineering. 
Department were discussed, the Port Trust Secretary 
explained that the union wanted all the 29 posts of Senior 
Assistant (ministerial side) to be converted Senior 
Assistant (Works) but it was agreed to convert only 13 
posts as it will affect the promotional opportunities of 
Junior Assistants on the ministerial side when they 
complete their probationary period. Further, the Secretary 
said that the Chief Engineer has forwarded proposals for 
converting the 13 resultant vacancies of Works Clerk as 
Clerks. From this also, it is clear that in the Respondent/ 
Management in the clerical posts there are two different 
categories and their recruitment, qualification and other 
things are different from each other, 

8. The next thing to be decided in this case is ‘whether 
the Respondent has power to interchange the posts or 
persons from one category to another?’ The Respondent 
in its Counter Statement alleged that he has got disaetionary 
power and also due to administrative reasons and only to 
treat all the clerks equally and to give them equal 
opportunity for promotion, they have taken the decision 
and the same cannot be challenged by the Petitioner union 
in any forum. On the other hand, on the side of the 
Petitioner, it is contended that Respondent/Management 
has no discretionary power or authority to interchange 
the cadre made by the statutory rules. Though the 
Respondent contended that he has got discretion to 
interchange the category of persons and clerks, they have 
not produced any document to show that they have got 
discretionary power. On the other hand, the Petitioner 
established that promotional chances should be effected 
particularly based on the statutory rules and regulations 
framed by the Board of Trustees under power conferred by 
Section 28 of Major Port Trusts Acts, 1963 and marked Ex. 

Chennai Port Trust Employees (Recruitment, 
Seniority and Promotion) Regulations, 2004 in which, 
nowhere it is stated that the Chairman of the Respondent/ 
Management has got discretionary power and can take 
decision on administrative reasons. It is further argued on 
behalf of the Petitioner that though the Respondent 
contended that they have taken the decision only to treat 
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all the clerks equally and give them equal opportunity for 
their promotions and there is no malaflde intention on 
their part, they have not given any valid ];eason when the 
qualification for the two clerical posts are different and 
when their nature of works are different and they have also 
not produced any document to show how they have arrived 
at the decision and for what reason they have taken this 
decision. He further argued that it is not as if the person 
who accepts the engagement as works clerk is not aware of 
the nature of his employment and he accepts the 
employment with open eyes and It may be true that he is 
not in a position to bargain not at arm's length and since 
he might have been searching for some employment so as 
to eke out his livelihood and accepts whatever he gets. 
But, on that score, it’ cannot be said that their appointment 
and recruitment are same. Under such circumstances, when 
the .Respondent has not shown that the Chairman of 
Respondent/Management has got discretionary power to 
interchange the posts or persons, it is not valid. 

9. 1 find much force in the contention of the learned 

counsel for the Petitioner in this regard because even at 
the time, the first interchange has been effected, the reason 
given by the Port Trust for conversion of 13 posts in the 
category of Senior Assistant as Senior Assistant (Works), 
the union represented that all the available 29 posts in 
Senior Assistant should be filled up by Senior Assistant 
the (Works), but up Respondent/Management has 
considered and stated only 13 posts have to be filled up by 
Senior Assistant (Works) and all other posts should not 
be filled the by Senior Assistant (Works) on the ground 
that it will affect the promotion of Junior Assistants/Gerks. 
Under such circumstances, the Respondent has not given 
any valid reason for converting the post of Senior 
Assistant in the Engineering Department to fill up by Senior 
Assistant (Works). . ^ 

10. Again, learned counsel for the Respondent 
relying bn the decision reported in 2002 (2) see333 BALCO 
EMPLOYEES’ UNION Vs. UNION OF INDIA AND 
OTHERS argued that by restructuring the post; it cannot 
be said that there is violation of Article 14,16 and 21 of 
Constitution of India. While considering the disinvestment 
of the Oovt. policy, the Supreme Court has held it will not 
contravene any law. Therefore, in any steps to reorganize 
the business, Ae Court has no power to interfere. With 
regard profitability, economy or convenience; the 
management can reorganize and these matters are to be 
decided by the employer and not by the Tribunal and 
therefore, he argued that in such matters, Industrial Tribunal 
has no power to interfere. 

11. But, I am not inclined to accept the contention of 
the learned counsel for the Respondent because it is a 
promotional opportunity of one category of people and it 
was based on the statutory rules and regulations framed 
by Board of Trustees under Major Brt Trusts 1963 Acts. 
Under such circumstances, the Respondent/Management 


has to establish before this Tribunal that they have got 
power or authority to interchange the person or post. Since 
they have not established this fact with satisfactory 
evidence, I find the I Respondent/ Management has no 
power authority to or Interchange the posts or persons. 

12. Hie next point to be decided in this case is 
whether the conversion of posts in the clerical category 
namely Senior Assistant to Senior Assistant (Works) can 
be justified for the reasons stated by the Respondent/ 
Management? The Respondent/ Management alleged that 
the Madras Port Trust Employees Union gave 
representation to the management for conversion of Senior 
Assistant into Senior Assistant (Works) and that was 
considered by the Respondent/Management in the Board 
Meeting held on 28-8«1998 which was clearly mentioned 
under Ex.M3, which is copy of internal notes regarding 
conversion of posts. In Ex,M li which is a copy of letter 
from Madras Port Trust Employees’ Union dated 29-6-00, 
the I Party participated in the minutes of meeting and sought 
for 13 posts of conversion of ministerial side to Senior 
Assistant (Works) and the enaj^^ees union also gave 
representation as per Ex.M 1 and Mil for conversion of 
Senior Assistants into Senior Assistants (Works) and 
considering all these things, the Respondent/Management 
has accepted the same and this conversion was made only 
to give proper opportunity to employees who are in clerical 
category vrithout any discrimination. There is no malafide 
intention oh the part of the Respondent/Management and 
therefore, conversion of posts in clerical category can be 
justified and it cannot be questioned and it is a bonafide 
one. 

13. Though I find, some force in the contention of 
the Respondent, since as per the channel of promotion 
both categories namely Clerks and Works Clerks are 
different, though the scale of pay of both categories are 
being equivalent, their recruitment, their qualification and 
nature of duties are different, I find the argument of learned 
counsel for the Respondent cannot be accepted. Further, 
according to the Office Manual for Electrical & Mechanical 
department during 1987 under Ex.W 11, wherein it Is 
mentioned under the heading ‘Channel of Promotion’, that 
promotions are effected through a set which has been 
approved by the Chairman and those who do not come 
under the channel cannot be promoted to any particular 
post. When vacapeies arise, even though the incumbent 
may possess the prescribed educational qualification eg. a 
clerk with B.E. degree cannot be promoted as Assistant 
Engineer when a vacancy arises in the post of Assistant 
Engineer, since the channels of both the posts are different. 
Thus, the channel of promotion clearly stated that 
promotion should be approved by Chairman and it should 
be given under In this base, channel of promotion. 
Respondent/ Management has not produced any specific 
order of proceedings issued by the Chairman for conversion 
of posts. Since the Junior Assistant and Senior Works 
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Clerks are basically belong to two different categories and 
coming under two different channels, I find such 
interchange cannot be made without any discussion and 
without any reason. In this case, I find without any reason 
and affecting the promotion of Junior Assistants, this 
interchange has been taken place. Therefore, I find the 
conversion of post of Senior Assistants to Senior Assistant 
(Works) by the Respondent / Management is not justified. 
Thus, I find this point in favour of the Petitioner. 

Point No, 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

14. In view of my foregoing findings that the 
conversion made by the Respondent/Management 
converting the post of Senior Assistant to Senior Assistant 
(Works) is not justified, I direct the Respondent/ 
Management to fill up the post of Senior Assistants with 
all eligible candidates as per the statutory rules 
retrospectively with all benefits from 9-6-2004. No costs. 
15. Thus, the reference is answered accordingly. 

(Dictated to the P.L. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7 th December, 2006.) 

K. J AYARAMAN, Presiding Officer 

Witnesses Examined: 

On either side : 

Documents Marked: NONE 

For the I Party/Petitioner: 


Ex.No. 

Date 

Description 

W1 

3006-04 

Xerox copy of the conversion order 
of two Senior Works Clerks to 
Senior Assistants (Works) 

W2 

22-09-04 

Xerox copy of the order of Chairman 
for filling up of vacancy in the post 
office superintendent and Senior 
Assistants. 

W3 

0604-05 

Xerox copy of the representation 
given by Ramakrishnan & Others 
to Chairman for promotion. 

W4 

03-C8-()5 

Xerox copy of the letter from 
Respondent to Assistant Labour 
Commissioner (Central) 

W5 

13-08-05 

Xerox copy of the conversion order 
of two Senior Works Clerks to 
Senior Assistants (Works) 

W6 

09-09-05 

Xerox copy of the promotion order 
of Clerks to Junior Assistants 

W7 

Nil 

Xerox copy of the manner of 
appointment to the posts of Clerk/ 
Junior Asstt/Senior Asstt/ 
Assistant Superintendent & Office 
Superintendent. 

W8 

Nil 

Xerox copy of the manner of 
appointment to the posts of Works 
Clerk, Senior Works Clerk, Senior 
Asstt(W) & Asstt. Superintendent 
(Works) 

W9 

Nil 

Xerox copy of the chart showing 
promotional avenue from Clerk to 


Asstt. Superintendent and Works 
Clerk to Asstt. Superintendent 
(Works) 


WIO 

2004 

Chennai Port Trust Employees 
(Recruitment, Seniority & 
Promotion) Regulations, 2004 

Wll 

1987 

Chennai Port Trust E & M 
Department Office Manual. 

For the II Party/Management:— 

ExNo. 

Date 

Description 

Ml 

29-0600 

Xerox copy of the letter from 
Petitioner to Respondent With 
minutes of meeting held on 8-12-99 

M2 

09-0600 

Xerox copy of the sanction of con¬ 
version of posts 

M3 

Nfl 

Xerox copy of the internal notes 
regarding conversion of Posts 

M4 

28-0600 

Xerox copy of the transfer order 
issued to staff 

M5 

11-01-01 

Xerox copy of the transfer order 
issued to staff 

M6 

08-02-01 

Xerox copy of the transfer order 
issued to staff 

M7 

24-11-04 

Xerox copy of the letter from 
Petitioner 

M8 

03-05-05 

Xerox copy of the letter from 11 Party/ 
Management to Assistant Labour 
Commissioner (Central) 

M9 

27-07-05 

Xerox copy of the letter from 
Respondent to Govt, of India for 
conversion of posts 

MIO 

17-08-05 

Xerox copy of the letter from 
Respondent to Govt, of India for 
conversion of posts 

Mil 

22-01-O4 

Xerox copy of the letter from I Parly 
to Respondent. 

M12 

30-01-04 

Xerox copy of the internal notes of 
Respondent regarding Conversion 
of posts. 

M13 

25-01-01 

Xerox copy of the 12(3) settlement. 
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New Delhi, the 4th January, 2007 

S.O. 243*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 56/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, A^ch was received 
by the Central Government on 04-1-2007. 

[No. I^22012/182/2005-IR (C-II)1 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE imCENlttU.GOVPtNMEN^ 
iNDU9naALi^iJNAi>aM-ijy^ 

CHENNAI 

Thursday, the 12th December, 2006 
PRESENT: K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 56/2006 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Food Corporation of India and their 
workmen) 

BETWEIN 

Sri A, Benny : I Part/Petitioner 

And 

1. The Senior Regional Manager : II Party/ 

Food Corporation of India, Management 

Regional Office, Chennai. 

2 The District Manager 
Food Corporation of India 
District Office, Chennai 

APPEARANCE 

For the Petitioner : None 

For the Management : Sri M. Imthias, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L^22012/182/2005-IR(C-II) dated 20-7-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of die management of Food 
Corporation of India in superannuating Shri A. 
Benny with effect from 31-5-2031 is legal and justified? 
If not to what relief the woikman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No, 56/2006 and notices were issued to both the 
parties and though notices were issued to the Petitioner, 
the Petitioner has not appeared before this Court and there 
was no representation on his behalf and he remained absent 
and was set ex-parte. 


3. The II Party/Management entered appearance 
through their advocates and filed their memo of objection. 
^The memo of objection filed by the 1st Respondent was 
adopted by the 2nd Respondent, wherein it is alleged that 
the Petitioner is a retired worker having Token No. 2102 
was employed as Departmental Labour by Food 
Corporation of India to work at Madras Harbour to handle 
the shipment of the foodgrains. His employment was 
controlled by a separate certified standing orders namely 
Standing Order for workmen employed at Madras Harbour 
by Food Corporation of India* and as per the said standing 
orders, the age of superannuation is 58 years. The service 
condition was structure and other monitory benefits to the 
departmental labour of Food Corporation of India working 
at Madras Harbdur is on phr with workers of Chennai Port 
Trust and Chennai Dock Labour Board as framed by 
Ministry of Smface Transport. Though the en^loyees of 
Food Corporation of India are governed by separate staff 
regulation, 1971 and the departmental labours engaged to 
work at Madras Harbour are governed only by the standing 
orders and they are enjoying the benefits on par with the 
workers of Dock Labour of Madras Port Trust and they 
have claimed themselves to be reckoned as port labourers, 
whenever they want to enjoy the benefits provided to the 
Dock labourer. Therefore, their present claim that they have 
to be reckoned as Food Corporation of India employees in 
terms of Food Corporation of India Staff Regulations, 1971 
is not tenable.,As per standing orders, the age of 
superannuation is 58 years for departmental labour and 
Food Corporation of India has increased the same to 60 
years earlier at par with the dock labourers without issuing 
notice under Section 9A of the Act, since the age of 
retirement is not one among the eleven conditions set forth 
in schedule IV to the said Act. When the Chennai Port 
Trust reduced the* superannuation age to 58 years, the 
Food Corporatipn of India management has just followed 
it since the same has been made by the Chennai Port Trust 
as per gazette notification dated 5-1-2001. Further, even 
though the gazette notification was dated 5-1-2001, the 
Food Corporation of India implemented it only 
w.e,f. 31-5-2001 and the department labour for Madras 
Harbour for the Food Corporation of India are fully aware 
of it and they presently raised this dispute belatedly after 
three, years without any reasonable basis. For departmental 
labour the age of superannuation was reduced from 60 
years to 58 years in the manner it was revised earlier and as 
per standing order, the superannuation age is only 58 years 
tils this date and there is no illegality in the Section taken 
by the Food Corporation of India in this regard. Any how, 
the concerned workman has not appeared before this 
Tribunal to substantiate his claim. Therefore, the 
Respondent prays that the claim may be dismissed with 
co^.- 

'4, The point for my consideration is — 

‘‘To what relief the Petitioner is entitled?” 
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Point: 

5. As I have already pointed out, though the Petitioner 
raised this dispute with regard to his superannuation 
declared by the Respondent/Management, he has not 
appeared before this Court to put forth his claim even 
though two notices were issued to him. As against this, 
the Respondent namely Food Corporation of India has 
stated though the Petitioner who questioned the action 
taken by the Food Corporation of India for reducing the 
age of superannuation, he has not come before this Court 
to put forth his claim. Further, the workmen, employed by 
Madras Harbour by Food Corporation of India are governed 
by separate standing orders namely ‘Standing Order for 
workmen employed at Madras Harbour by Food 
Corporation of India’ and in that the age of superannuation 
is mentioned as 58 years. But, subsequently when the 
Chennai Port Trust has increased the superannuation age 
as 60 years, the Food Corporation of India also increased 
the same to 60 years on par with the Dock Labour Board 
without issuing notice under Section 9A of the I.D. Act. 
Similarly, when the Chennai Port Trust has reduced the 
age of superannuation to 58 years, the Food Corporation 
of India has also reduced the departmental labourers for 
Madras Harbour as per Dock Labour Board. He further 
contended that in the Standing Orders, the age of their 
superannuation is only 58 years tilt this date and there is 
no illegality in this Section taken by the Food Corporation 
of India in this regard. 

6.1 find much force in the contention of the learned 
counsel for the Respondent/Management. As I have 
already stated though the Petitioner has disputed the action 
taken by the Food Corporation of India in superannuating 
him on 31 -5-2001, he has not come forward with his claim 
before this Tribunal to substantiate his claim. As such, I 
find since the Petitioner has not established his claim, he is 
not entitled to any relief. 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the in the open court 
on this day the 12th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined;— 

On either side None 

Documents Marked:— : Nil 

On either side 
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New Delhi, the 4th January, 2007 
S.O. 244.— In pursuance of Secti6n 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
73/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown inthe Annexure in 
the Industrial Dispute between the management of Food 
Corporation of India, and their workmen,which was 
received by the Central Government on 4-1-2007 

[No. Lr22012/201/2005-IR(&II)] 
AJAY kUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. RilDUSlRIAL 
TRIBUNAL^CUM-LABOUR COURT, CHENNAI 
Thursday, the 12th December, 2006 
PRESENT; 

K. JAYARAMAN, PreshUng Officer 
INDUSTRIAL DISPUTE No. 73/2006 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Food Corporation of India and their 
workmen). 

BETWEEN 

SriT.TreverLazaro : I Party/Petitioner 

And 


1. The Senior Regional Manager, : IIPaity/Managememt 
Food Corporation of India, 

Regional Office, Chennai. 

Z The District Manager, 

Food Corporation of India, 

District Office, Chennai 

APPEARANCE , 

For the Petitioner None 

For the Management : Sri M. Imthias, Advocate. 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-22012/201/2005-IR(C-II) dated 20-7-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 


“Whether the action of the management of Food 
Corporation of India in superannuating Shri T.Trever 
Lazaro with effect from 31-5-2001 is legal nd justified 
? If pot to what relief the workman is en|ltled to?” 


|. Aft§r the receipt of the reference, it ^ 
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parties and though netleis were issued id Ifil 
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3. The II Party/Management entered appearance 
through their advocates and filed their memo of objection. 
The memo of objection ^led by the Ist Respondent was 
adopted by the 2nd Respondent, wherein it is alleged that 
the Petitioner is a retir^ worker having Token No.2280 
was employed as Departmental Labour by Pood 
Corporation of India to work at Madras Harbour to handle 
the shipment of the foodgrains. His employment was 
controlled by a separate certified Standing Orders namely 
' Standing Order for workmen employed at Madras Harbour 
by Food Corporation of India* and as per the said standing 
orders, the age of superannuation is 58 years. The service 
condition was structure and other monitory benefits to the 
departmental labour of Pood Corporation of India working 
at Madras Harbour is on par with workers of Chennai Port 
Trust and Chennai Dock Labour Board as framed by 
Ministry of Surface Transport. Though the employees of 
Pood Corporation of India are governed by separate staff 
regulation, 1971 and the departmental labours engaged to 
work at Madras Harbour are governed only by the standing 
orders and they are enjoying the benefits on par with the 
workers of Dock Labour of Madras Port Trust and they 
have claimed themselves to be reckoned as port labourers, 
whenever they want to enjoy the benefits provided to the 
Dock Labourer. Therefore, their present claim that they 
have to be reckoned as Food Corporation of India 
employees in terms of Pood Corporation of India Staff 
Regulations, 1971 is not tenable. As per standing orders, 
the age of superannuation is 58 years for departmental 
labour and Food Corporation of India has increased the 
same to 60 years earlier at par with the dock labourers 
without issuing notice imder Section 9A of the Act, since 
the age of retirement is not one along the eleven conditions 
set forth in schedule IV to the said Act. When the Chennai 
Port Trust reduced the superannuation age to 58 years, the 
Food Corporation of India management has just followed 
it since the same has been made by the Chennai Port Trust 
as per gazette notification dated 5-l>2001. Further, even 
though the gazette notification was dated 5-1-2001, the 
Food Corporation of India implemented it only 
w.e.f. 31-5-2001 and the department labour for Madras 
Harbour for the Food Corporation of India are fully aware 
of it and they presently raised this dispute belatedly after 
three years without any reasonable basis. For departmental 
labour the age of superannuation was reduced from 
60 years to 58 years in die manner it was revised earlier and 
as Per standing order, the superannuation age is only 58 
years till this date and there is no illegality in the Section 
taken by the Food Corporation of India in this regard. Arty 
how, the concerned workman has not appeared bffoff tbii 
Tribunal tp $ut>§taflli8t§ his claiffl, Thprifift, IhS 

Resppndeat prays that tha alaim may ha dismlssad with 

costSi 

4: Tha point ^ my aenstdaratieh is ^ 
what ralief tha Patitionar is antitlai?” 


Point: 

5. Asl have alrdady pointed out, though the Petitioner 
raised this dispute with regard to his superannuation 
declared by the Respondent/Management, he has not 
appeared before this Court to put forth his claim even 
though two notices were Issued to him. As against this, 
the Respondent namely Food Corporation of India has 
stated though the Petitioner who questioned the action 
taken by the Food Corporation of India for reducing the 
age of superannuation, he has not coffie before this Osurt 
to put forth his claim. Further, the workmen employed by 
Madras Harbour by Food Corporation of India are governed 
by separate standing orders namely ‘Standing Order for 
workmen employed at Madras Harbour by Food 
Corporation of India* and in that the age of superannuation 
is mentioned as 58 years. But, subsequently when the 
Chennai Port Trust has increased the superannuation age 
as 60 years, the Food Corporation of India also increased 
the same to 60 years on par with the Dock Labour Board 
without issuing notice under Section 9A of the I. D. Act. 
Similarly, when the Chennai Port Trust has reduced the 
age of superannuation to 58 years, the Food Corporation 
of India has also reduced the departmental labourers for 
Madras Harbour as per Dock Labour Board. He further 
contended that in the standing orders, the age of their 
superannuation is only 58 years till this date and there is 
no illegality in this Section taken by the Food Corporation 
of India in this regard. 

6.1 find much force in the contention of the learned 
counsellor the Respondent/Management. As I have 
already stated though the Petitioner has disputed the action 
taken by the Food Corporation of India in superannuating 
him on 31-5-2001, he has not come forward with his claim 
before this Tribunal to substantiate his claim. As such, I 
find since the Petitioner has not established his claim, he is 
not entitled to any relief. 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A. transcribed and typed by him. 
connected and pronounced by me in the open court on 
this day the 12th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

Oh either side ; None 

Documents Muted:— 

On either side hGl 

•=1^ 4 2007 

w.w. 245.-3MPim1^pn^ aiWrtw, 1947 (1947 
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t, lit ^ 4=1-2007^ I 

H ^=1101 i/}i§/ 200 s=^ m (t=ii) 3 
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New Delhi, the January, 2007 

S.O. 245.^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 48/2006) 
of the Central GovtJndustrial Tribunal-Gum-Labour Court, 
Chennai as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
Food Corporation of India and their workmen, received by 
the Central Government on 4-1-2007. 

[No. I^22012/158/2005-IR(CM-II)] 
AJ AY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 12th December, 2006 

Present: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 48/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-Section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Food Corporation of India and their 
workmen) 

BETWEEN 

Sri P. Irusan : I Party/Petitioner 

AND 

1. The Senior Regional Manager, : II Party/Management 
Food Corporation of India, 

Regional Office, Chennai. 

2, The District Manager, 

Food Corporation of India, 

District Office, Chennai 

APraARANCE: 

For the Petitioner ; None 

For the Management : Sri M. Imthias, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
OrderNo.l^22012/158/2005-IR(CM-II) dated 204)7-2006^ 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows 

“Whether the action of the management of Food 
Corporation of India in superannuating Shri P.Inisan 
with effect from 31-5-2001 is legal and justified? If 
not to what relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 48/2006 and notices were issued to both the 
parties and though notices were issued to the Petitioner, 
the Petitioner has not appeared before this Court and there 
was no representation on his behalf and he remained absent 
and was set ex-parte. 


3. The II Party/Management entered appearance 
through their advocates and filed their memo of objection. 
The memo of objection filed by the 1st Respondent was 
adopted by the 2nd Respondent, wherein it is alleged that 
the Petitioner is a retired worker having Token No.2046 
was employed as Departmental Labour by Food 
Corporation of India to work at Madras Harbour to handle 
the shipment of the food grains. His employment was 
controlled by a separate certified standing orders namely 
Standing Order for workmen employed at Madras Harbour 
by Food Corporation of India' and as per the said standing 
orders, the age of superannuation is 58 years. The service 
condition was structure and other monitory benefits to the 
departmental labour of Food Corporation of India working 
at Madras Harbour is on par with workers of Chennai Port 
Trust and Chennai Dock Labour Board as framed by 
Ministry of Surface Transport. Though the employees bf 
Food Corporation of India are Governed by separate staff 
regulation, 1971 and the departmental labours engaged to 
work at Madras Harbour are governed only by the standing 
orders and they are enjoying the benefits on par with the 
workers of Dock Labour of Madras Port Trust and they 
have claimed themselves to be reckoned as port labourers, 
whenever they want to enjoy the benefits provided to the 
Dock labourer. Therefore, their present claim that they 
have to be reckoned as Food Corporation of India 
employees in terms of Food Corporation of India Staff 
Regulations, 1971 is not tenable. As per standing orders, 
the age of superannuation is 58 years for departmental 
labour and Food Corporation of India has increased the 
same to 60 years earlier at par with the dock labourers 
without issuing notice under section 9A of the Act, since 
the age of retirement is not one among the eleven conditions 
set forth in schedule IV to the said Act. When the Chennai 
Port Trust reduced the superannuation age to 58 years, the 
Food Corporation of India management has just followed 
it since the same has been made by the Chennai Port Trust 
as per gazette notification dated 5-1-2001 . Further, even 
though the gazette notification was dated 5-1-2001, 
the Food Corporation of India implemented it only w.e.f. 
31-5-2001 and the department labour for Madras Harbour 
for the Food Corporation of India are fully aware of it and 
they presently raised this dispute belatedly after three years 
without any reasonable basis. For departmental labour the 
age of superannuation was reduced from 60 years to 58 
years in the manner it was revised earlier and as per 
standing order, the superannuation age is only 58 years till 
this date and there is no illegality in the section taken by 
the Food Corporation of India in this regard. Any how, the 
concerned workman has not appeared before this Tribunal 
to substantiate his claim. Therefore, the Respondent prays 
that the claim may be dismissed with costs. 

4. The point for my consideration is - 


“To what relief the Petitioner is entitled?” 
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Point:* 


5. As I have already pointed out, though the 
Petitioner raised this dispute with regard to his 
superannuation declared by the Re^ndent/ Management, 
he has not appeared before this Court to put forth his Haim 
even though two nbtices were issued to him. As a gainst 
this, the Respondent namely Food Corporation of India 
has stated though the Petitioner who questioned the action 
taken by the Food Corporation of India for reducing the 
age of superannuation, he has not come before this Court 
to put forth his claim. Further, the workmen employed by 
Madras Harbour by Food Corporation of India are governed 
by separate standing orders namely ‘Standing Order for 
workmen employed at Madras Harbour by Food 
Corporation of India’ and in that the age of superannuation 
is mentioned as 58 years. But, subsequently when the 
Chennai Port Trust has increased the superannuation age 
as 60 years,-the Food Corporation of India also increa^d 
the same to 60 years on par with the Dock Labour Board 
without issuing notice under section 9A of the I.D. Act. 
Similarly, when the Chennai Port Trust has reduced (fje 
age of superannuation to 58 yeare, the Food Corporation 
of India has also reduced the departmental labourers for 
Madras Harbour as per Dock Labour Board. He further 
contended that in the standing orders, the age of their 
superannuation is. only 58 years till this date and there is 
no illegality in this section taken by the Food Corporation 
of India in this regard. 

6.1 find much force in the contention of the learned 
counsel for the Respondent/Management. As 1 have 
already stated though the Petitioner has disputed the action 
taken by the Food Corporation of India in superannuating 
him on 31-5-2001, he has not come forward with his claim 
before this Tribunal to substantiate his claim. As such, I 
find since the Petitioner has not established his claim, he is 
not entitled to any relief. 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th December, 2006) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

On either side : None 

Documents Marked :- 

On either side : Nil 

Rcti), 4 'Ji'iqO, 2007. 

w. 3 ir, 246 .- 3 fl«ilPra> srftrfwi, 1947 (1947 

^ 14) q?) «1RI 17 ^ if, 

^ 3 rtf«Rfsr ^ 


<T> 4 q»KT ^ ifif 

aiWlPra* 78/2005) 

qit Ji«niRrin qtTUft t, qft qtl 4-1-2007 qst 'JIM 

^311 «ni 

[qi 1?^-22012/360/2004-3nf 3IR (# ) ] 

Tfte, aifliRnfl 

New Delhi, the 4th January, 2(X)7 

S.O. 246.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14‘of 1947), the Central 
Government hereby pwblishes the Award (Ref No. 78/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Neyveli Lignite Corporation Limited, 
and their workmen, received by the Central Government on 
4-1-2007. 

(No. L-22012/360/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEPC«ETHECENTRALGOVr. INDUSIRIAL 

. twbunalhcum-i:abourcx>lrt,chb^ 

Friday, the 8th December, 2006 

Present: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO.78/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Food Corporation of India and their 
workmen) 

BETWEEN 

Sri E. Rathinasabapathy : i Party/Petitioner 

AND 

The Director (Personnel) : II Party/Management 

Neyveli Lignite Corporation Ltd. 

Neyveli. 

APPEARANCE: 

For the Petitioner M/s. A. R. Suresh, 

J. Muthukumaran, 
Advocates 

For the Management : M/s; N. A. K. Sarma, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 

Order No.L-22012/360/2004-lR(CM-II)dated 17-8-2005 has 
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referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows;— 


2. After the receipt of the reference, it was taken on 
file as I.D. No. 78/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner Sri E. Rathinasabapathy joined the 
services of Respondent/Management as unskilled during 
1957 and subsequently he has been promoted and posted 
as Assistant Inspector of security branch and retired from 
service on 31-12-94, The Respondent/Management namely 
Neyveli Lignite Corporation Ltd. is being governed by rules 
fr am ed by Department of Public Enterprises / Government 
of India, any circular issued by Government of India 
invariably applicable ipso facto to all Public Sector 
Undertaking including NLC. At the time of joining the 
Petitioner has given a certificate obtained by his father 
from the school authorities to NLC and in the certificate 
the date of birth of the Petitioner has been recorded as 
19-12-1936 instead of 10-4-1941. Though the Petitioner has 
made several representations to school authorities as well 
as to the Respondent NLC, they have not corrected the 
date of birth of the Petitioner. The Petitioner approached 
the Judicial Magistrate Court at Cuddalore and the 
Magistrate Court ordered to issue a fresh certiflcate as 
requested by the Petitioner to the Cuddalore municipal 
office. After obtaining the same, the Petitioner has produced 
a fresh birth certificate to the NLC. While issuing the 
continuation order, the Corporation has not issued any 
conditional offer but simply permitted the Petitioner to 
continue in service even after 31-12-1994, In the mean 
time, wage revision which was due from 1-1-92 was ordered 
to be paid by 12(3) settlement to employee for those who 
are on the rolls of the corporation as on 31-12-91. Since the 
Petitioner was permitted to work by the Respondent, he is 
eligible for wage revision also in which period, he was on 
the rolls of corporation. The Petitioner has been paid 
wages, but not wage revision arrears during the 
continuation period from 1-1-95 to 1-9-95. It is learnt from 
the counter filed by the Respondent/ Management before 
labour authorities that they have gone on appeal against 
the order issued by Judicial Magistrate and they have 
obtained an order in their favour and therefore, they have 
relieved him from the job. Since the Petitioner worked during 


the period from 1-1-94 to 1-9-95 for which period he has 
been paid pre-revised wage; and as per 12(3) settlement, 
the Petitioner is eligible for revised wagM- Therefore, action 
of denying the revised wages by the Respondent/ 
Management arbitrary, unethical and completely shirking 
their responsibility. Hence, for all these reasons, the 
Petitioner prays this Tribunal to pass an award for wage 
revision arrears from 1-1-95 to 1-9-95 and other 
consequential relief. 

4. But, as against this, the Respondent in its Counter 
Statement alleged that the Petitioner joined the 
Respondent/Corporation casual labour and as was 
subsequently regularised w.e.f.. 4.9.59 and at the time of 
joining duty he had produced the record sheet obtained 
from the Higher Elementary School, Pudupettai, Panruti 
which showed his date of birth as 19-12-36 and based on 
the same his date of birth was entered in his service book 
as 19-12-1936. According to his recorded date of birth and 
as per provisions of certified standing orders governing 
his services, he was to retire from services of II Party/ 
Management on superannuation on 31.12.94, However, at 
the verge of his retirement, the Petitioner filed a civil suit in 
Sub Court, Cuddalore in O.S.N 0 .3/94 against the II Party/ 
Management challenging the above date of birth entry 
and sought correction of his date of birth as 10-4-41 and 
obtained a decree in his favour on 23-12-94 i.e. a week 
before the original date of superannuation. In view of the 
decree passed by the Court in the above suit, without 
admitting the correctness of the said decree, the Petitioner 
was permitted to continue in service and on appeal, filed 
by the II Party/Management before District Court, the said 
decree was set aside by the District Court, Cuddalore in 
A.S.No.9/95 by a decree dated 31-8-95. Consequently, the 
Petitioner was relieved from the services of Respondent/ 
Management w.e.f. 1-9-1995 forenoon. The second appeal 
in S.A,No,1331/95 preferred by Petitioner before the High 
Court was dismissed by the Hon'ble High Court on 
27-11-1995. Therefore, his continuation in service beyond 
the actual date of his attaining the age of superannuation 
namely 31-12-94 does not give him any right to demand 
any monetary or other service benefits. The Petitioner has 
already been paid all terminal benefits namely gratuity, 
bonus etc. legitimately due to him up to the date of his 
actual superannuation i.e. 31-12-94 and he has not made 
any protest about the same. In this case, the Petitioner has 
neither been dismissed nor discharged nor retrenched 
from the service of the Corporation but he retired from 
services of the II Party /Management on attaining the age 
of superannuation w.e.f. 31-12-94. Therefore, the present 
reference is not maintainable since it does not constitute 
an industrial dispute in terms of Section 2(k) read with 
Section 2(s) of the Act. Further, as on 19-9-2003 when the 
Petitioner raised the dispute before the conciliation officer 
as well as on 17-8-2005 the Petitioner was not in the 
employment of the II Party/Management. He has not been 


“Whether the action of the management of Neyveli 
Lignite Corporation Ltd., Neyveli in withholding the 
payment of wage revision arrears for the extended 
period of service, rendered i.e. from 1-1-1995 to 
31-8-1995 to Sri E. Rathinasabapathy is legal and 
justified? If not, to vriiat relief the workman is entitled? 
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dismissed, discharged or retrenched and Ae present claim/ 
dispute is not as a consequence thereof and the Petitioner 
is not a workman for the purpose of I.D. Act either as on 
19-9-03 or as on 17-8-05 nor his case was even properly 
espoused. The claim is to be rejected on the ground delay 
and laches as well. Admittedly, the Petitioner was retired 
on 31-12-94 from the services of Respondent/Management 
and he raised the dispute only on 19-9-2003 after a lapse of 
8 years. There is no justiHable reason for such delay in 
making the claim as such, the claim deserves to be rejected. 
The Petitioner is not entitled to any benefit for the services 
rendered by him in the Corporation for the period 1-1-95 to 
31.8.95. The Petitioner has no legal li^t to remain in service 
of II Party/Management beyond 31-12-94. He was allowed 
to remain in service by virtue of trial Court order dated - 
23-12-94 which order has been, found to be bad by Appellate 
Court. Therefore, he is not entitled to any pay & allowances 
or benefits as if he had continued in service. He is not 
entitled to be treated in service beyond 31-12-94. Hence, 
for all these reasons, the Respondent prays that the claim 
may be dismissed with costs. 

5. Again, the Petitioner.in his rejoinder contended 
that the Petitioner was allowed to retire on the forenoon of 
1-9-95 but he has given terminal benefits upto, 31-12-94 
and his services were not taken into consideration for any 
purpose. Further, there is a policy in the Respondent/ 
Management to award next promotion for retiring 
employees, who have completed more than 50% of five 
years of service in the feeder category. As per the above 
norms, the Petitioner ought to have been promoted as 
security superintendent at the time of retirement. 
The Petitioner raised an dispute on 10-7-97 before 
Assistant Labour Commissioner (Central) and the same 
was acknowledged by the office on 16-7-97. But, he was 
not given any reason or reply. Therefore, he has again 
made a representation before Assistant Labour 
Commissioner (Central) and the matter was referred to this 
Tribunal for adjudication. In these circumstances, the 
dispute is in time and cannot be contended as time barred. 
Hence, the higher pay which is due from 1-1 .-92 has to be 
paid to him since he is demanding only his due legitimate 
wages and not any ex-gratia from the Respondent. Hence, 
he prays an award may be passed in his favour. 

6 . In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/ Bank in 
withholding the payment of wage revision arrears 
for the extended period of service rendered by the 
Petitioner from 1-1-95 to 31-8-95 is legal and 
justified? 

(ii) “To what reliefthe Petitioner is entitled?” 

PointNo. 1:- ’ 

7. In this case, the Petitioner examined himself as 
WW1 and mat^ed'13 documents as Ex, W! to W13. On the 


.- .r - 

side of the Reqwndent/Management, Senior Personnel 
Manager in Security A Fire department of Re^xmdent/ 
Management Mr, O.Bujjaiah was examined u MW 1 and 
four documents were marked as !^. Ml to M4. It is an 
admitted fact of both sides that the Petitioner entered into 
the services of Reqiondeht/Management as casual labour 
and he was subsequently regularised on 4-9-1959 and 
on the particulars given by the Petitioner, the service 
register was opened and his date of birth was mentioned 
as 19-12-1936 based oh the record sheet obtained by the 
Petitioner from Higher Elementary school, Pudupettai. At 
the verge of retirement, i.e. in the last month of 1994, the 
Petitioner has obtained an order from Civil Court and due 
to tMs he has not made to retire on 31-12-1994 and permitted 
to confinue^ service. At the same time, the Re^ndent/ 
Management has preferred an appeal against the Civil Court 
order namely Sub-Court, Cuddalore and the appeal was 
allowed and the lower dourt’s order was set aside in 
A.S.NO. 9 /95 oh 31-8-1995 Consequently, the Petitioner 
wasTelieyed from service of the Re^hdent/ Management 
w.e.f. 1-9-95 forenoon. It is alK admitted that as per the 
wage revision entered into between the Respondent/ 
Management and workers union under section 12(3) 
settlement was given effect to the Petitioner and he has 
received wage revision till 31-12-1994. This dispute was 
raised by the Petitioner for wage revision from 1.1.95 to 
31-9-95 which period, he was permitted to continue in 
service as per the orders of CMl Court. 

8 . The Respondent/ Management has disputed the 
claim of the Petitioner on several grounds. The first groimd 
is that this wilt not constitute as industrial dispute in terms 
of Section 2(k) read with Section 2(s) of the Act. Learned 
Counsel for the Respondent further relied on the rulings 
reported in 2003 II LU 231 THIRUAPPTUR CO¬ 
OPERATIVE SUGAR MILLS LTD,%. S. SIVAUNOAM 
wherein the dispute has been raised in Civil Court with 
regard to retrenchment and the Civil Court has granted a 
temporary injunction. Against that order, the Respondent/ 
Management has filed a Qvil Revision petition before the 
High Court, in which the High Court has held that “Civil 
Court had Jurisdiction to try the suit of the employee 
as it related to matters other thah covered by Section 2A of 
the I.D, Act.” He also relied on the decision of Supreme 
Court reported in 1961 II LLI 436 Bombay Union of 
Journalists Vs. HINDU wherein the Supreme Court has 
held “Of course, where the dispute concerns body of 
workers as a whole or to a section thereof, it is an industrial 
dispute. It is precisely for this reason that Section 2A was 
inserted by Amendment Act 35 of 1%5. It says where any 
employer discharges, dismisses, retrenches or otherueise 
terminates the services of an individual workman any 
dispute or difference between that workman and his 
employer connected with or arising out of such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
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workman nor any union of workmen is a party to the 
dispute. By virtue of this provision, the scope of concept 
of industrial dispute has been widened which now embraces 
not only Sectioh 2K but also Section 2A. Section 2A 
however, covers only cases of discharge, dismissal, 
retrenchment or termination otherwise of the services of 
individual workmen and not other matters which means 
that to give an employee. If a workman is reduced in a rank 
pursuant to a domestic enquiry, the dispute raised by him 
does not become an industrial dispute within the meaning 
of Section 2A. However, if the union or body of workmen 
espouses his cause, it does become an industrial dispute. 
In all such cases, the remedy is only in a Civil Court or by 
ways of arbitration according to law, if the parties so 
choose. The machinery provided by I.D. Act for resolution 
of disputes (in short Sections 10 to 12) does not apply to 
such a dispute.’’ Relying on this decision, learned counsel 
for the Respondent contended that in this case, dispute 
was not raised for dismissal or retrenchment or discharge 
of workman and it was also not espoused by any union. 
The Petitioner was superannuated on 31-12-94. Though he 
continued to be in service from 1-1-95 to 1-9-95, it is only as 
per the orders of Civil Court. He has also received wages 
for that period and this industrial dispute is raised only for 
the revised wages during that period, which according to 
the Respondent/Management, he is not entitled. Any how, 
this is not an industrial dispute in terms of Section 2K read 
with Section 2(s) of the ID Act, therefore, it is not 
maintainable. 

9. But, as against this, on behalf of the Petitioner, it 
is contended that the arrears of wage is also an industrial 
dispute and he is entitled to claim before this forum. 

10. But, I find there is no point in the contention of 
the learned cpunsel for the Petitioner, as this contention is 
not valid in law. It is not an industrial dispute and it is not 
maintainable before this Court. 

11. Then again, learned counsel for the Respondent 
contended that normally the Petitioner was to be 
sifpcirannuated on 31-12-1994 and only due to the Civil 
Court’s orde?, he was permitted to continue in service and 
as per Appellate Court’s order, he has been relieved from 
the post w.e.f. 1-9-1995 (FN). Though he stated that he has 
raised the dispute on 19-9-2003 , on 19-9-2003 when the 
Petitioner raised the dispute before the labour authorities 
as well as on 17-8-2005 when the order of reference was 
made, he was not in employment, as such, he is not a 
workman for the purpose of ID Act and hence, it is not 
maintainable. 

12. Though I find some force in the contention, since 
I find that this dispute is not properly espoused and it is 
not maintainable, I am not giving any finding with regard 
to this. 


[Part 11—SEC.3(ii)] 

13. Then again, learned councel for the Respondent 
contended that the claim is to be rejected on the ground of 
delay and laches on the. pari of the Petitioner. He argued 
that the Petitioner retired on 31-12-1994 from the services 
of II Party/Management and he raised the present dispute 
only on 19-9-2003 after a lapse of about SVi years. There is 
no justifiable reason for such delay in making this claim 
and as such, the claim deserves to be rejected on this 
ground also. 

14. But^ as against this, learned counsel for the 
Petitioner contended that he has raised the dispute on 
10-7-97 before the Assistant Labour Commissioner (Cen 
tral)and it was acknowledged by the office on 16-7-1997, 
but he has not received any reply from the labour 
authorities and therefore, he, again made a representation 
in the year 2003 and the matter was referred to this Tribunal 
for adjudication. Therefore, it cannot be said that there 
was a delay and it cannot be said as time barred. 

15. But, here again, I find there is no point in the 
contention of the Petitioner because he has not produced 
any document to show that he has raised the dispute in the 
year 1997 that too three years after the date of 
superannuation. Again, he has not stated any justifiable 
reason for the delay of SV 2 years. Therefore, I find much 
force in the contention of the learned counsel for the 
Respondent that the claim deserves to be rejected on 
account of delay (SV 2 years) and laches on the part of the 
Petitioner. 

16. Learned counsel for the Respondent further 
contended that even assuming without conceding that he 
is entitled to raise the dispute, the Petitioner was permitted 
to continue in service even after the date of superannuation 
i.e. 31.12.94 (1-1-95 to 1-9-95 forenoon) it is only because 
of the order passed by the Civil Court in injunction and 
during this period, he was paid wages at the rate prevailing 
at that point of time and in view of the Appellate Court’s 
orders, the Petitioner was relieved from the services of 
Respondent/Management on 1-9-95 and therefore, 
continuation in service beyond the actual date of his 
attaining the age of superannuation w.e.f. 31-12-94 does 
not give him any right to demand any monetary or any 
other service benefits. The trial Court order in O.S.No.3/94 
of the Sub-Court, Cuddalore, which order has been found 
to be bad by the Appellate Court in the second appeal 
No. 1331/95, whereby the Petitioner has no legal right to 
remain in the services of the Respondent/Management 
beyond 31-12-94, Even though the Corporation was entitled 
to take steps to recover the pay and allowances disbursed 
from 1-1-95 to 1-9-95, out of grace the II Party/Managemenl 
has not recovered the said amount. Therefore, it cannot be 
said that the Petitioner is entitled to treat the period from 
1-1-95 to 31-8-95 as services rendered under the 
Respondent/Management. Therefore, he is not entitled for 
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revised wages for the penod from 1-9-95 to 31-8-95.1 find 
touch force in the contention of the learned counsel for the 
Petitioner. ■ ■ 

17. But, as against ^i$, on behalf of die Petitioner it 
is contended that the Petitioner was allowed to retire on 
1-9-95 and he was given terminal benefits upto 3I-12-9'4 
only and his serves upto 1-9-95 were not taken into 
consideration for any purpose. Since the wage revision 
has retrospective effect from 1-1-1992 in pursuance of the 
settlement dated 26-8-9S at that time, the Petitioner was in 
service upto 31-08-1995 and even assuming that the 
Petitioner was relieved on 31-12-1994, he is entitled for the 
same. The Respondent has not objected to retain the 
Petitioner in service before the Sub-Court or prayed that 
he is not eligible for wages to the service rendered for the 
extended period. Further, the Petitioner was not informed 
by the Respondent that he is not eligible for higher wages 
or prevailing wages about the settlement due in court. 
Hence, he is entitled to receive higher wages in which period 
he has worked in Respondent corporatioii and refusing to 
give higher wages for that period is arbitrary and illegal. 

18. But, as I have already stated since the 
continuation of service after superannuation i.e. 31-12-1994 
is only because of Civil Court’s order in injunction and the 
said order has been subsequently reversed by the Appellate 
Court, 1 find he is not entitled to claim any wages or revised 
wages during that period. Any how, he has received the 
wages and was not collected from the Petitioner by the 
Respondent. As such, I find this pomt that flie action of 
the Respondent/ Management in withholding the payment 
of wage revision arrears for the extended period of service 
rendered from 1-1-95 to 31-8-95 is legal and justified. 

PolntNo.2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

19. In view of my foregoing^findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

20 . Thus, the reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, corrected and 
pronounced by me in the open court on this day the 8th December 
2006 .) 

K. JAYARAMAN, Presiding Officer 
Witnesses « 

For the Petitioner WWl Sri E. Rathina Sabapathy 

For the Respondent MWl SriG.Bujjaiah 
Documents Marked! 

For the 1 Party/Petitioner; 

Ex. No. Date Description 

W1 18-8-72 Xerox copy of the conduct 
certificate. 


W2 2<W»S9 Xerox copy of the order in Cr.MP. 

No. 1810/89. 

W3 2609:89 Xerox copy of the birth eertificate. 

W4 31-124W Xerox copy of the certificate 

W5 23-12-94 Xerox copyofthe judgement in O S. 

No.3/93. 


W6 

29-12-94 

Xerox copy of the letter from Senior 
law Officer to Chief Security Officer 
of Respondent/Management. 

W7 

30-12-94 

Xerox copy of the representation 
given by petitioner. 

W8 

hffl 

Xerox copy of the service certificate 

W9 

Nfa 

Xerox copy of theTespresentation 

WIO 

1604-96 

'Xerox copy of the Proceedings of 
Chief General-Manager. 

Wll 

27-3-04 

Xerox copy of the letter from n Party/ 
Management to Assistant Labour 
CdmmissioBer (Central). 

W12 

20417-04 

Xerox copy of the minutes of 
conciliation proceedings. 

W13 

1604-96 

Xerox copy of the Circular of Chief 
General Manager to All heads of 
units of Respondent/Management 
regarding promotion to higher post 
at the time of superannuation. 

For the n Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

31-08-95 

Xerox copy of the judgement in A.S. 
No. 9/95 

M2 

, 27-11-95 

Xerox copy of the judgement in 
Second Appeal No. 1331 of 1995 

M3 

01-09-95 

Jerox copy of the proceedings in 
^spect of revision of Pay scales 
mder settlement 

M4 

194)9413 

/)v^' 

Xerox copy of the. letter from 
Individual to Assistant Labour 
Commissioner (Central), for revised 
benefits. 
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^ ^ 

W PiR'< -niWlPl'h 1qqi«^ '^f 

^ -qro 6/2003) 

^ W-bR 4-i -2007 ^ TTO 13n «ni, 

[^.1^-22012/68/2002-311^ SIR (#-ir) ] 
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New Delhi, the 4th January, 2007 

S.O. 247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. No. 6/2003) 
of the Centr^ Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 

Dispute between the managementof Western Coalfields 

Limited, Kahhan Area, and their workman, which was 
received by the Central Government on 4-1-2007. 

[No. 1^22012/68/2002.IR(C-II)I 
AJAY KUMAR GAUR, Desk Officer 

annexure 

BEFORE SHRI A. N.YADAV, PRESIDING 
OFnCEHCGrr-CUM-LABOURCOURT, NAGPUR. 

CaseNo.NGP/06/2003 Date 15-12-2006. 

FETTnONBR t • Shri Lalbahadur Ganesh Durai 

Party No. 1 Throu^ the General Secretary, R. K. 

K. M. S. [INTUC], P. O Chandametta, 
Dist. Chhindwara (M.P.) 

VERSUS 

RESPONDENT : The Chief General Manager, 

Party No. 2 Western Coalfields Limited, Kanhan 

Area, PO Dungaria, Dist. Chhindwara. 

AWARD 

Dated: 15th December, 2006 

1. The Central Government after satisfying the 
existence of disputes between Shri Lalbahadur Ganesh 
Durai, through The General Secretary, R. K. K. M. S. 
[INTUC], P. O. Chandametta, Dist. Chhindwara [M.P.]. Party 
No.l and The Chief General Manager, Western Coalfields 
Limited, Kanhan Area, PO Dungaria, Dist. Chhindwara, 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-22012/68/2002-IR(C-II) 
Dt. 04-10-2002 under clause (d) of Sub-section (1) and 
Sub-section (2A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the General Manager, 
Kanhan Area of W'estem Coalfields Limited P. O. Dungaria, 
Dist. Chhindwara [MP] in not providing compensate 
appointment to Sh. Lalbahadur S/o Ute Sh. Ganesh Durai, 
Tub Loader, Nandan Mine No.l is justified? If not, to what 
relief is the said dependant of the workman entitled ?”. 

3. The dispute came for the hearing before the 
Tribunal today on 15-12-2006. On behalf of the mana^ment 
its counsel is present. Nobody appeared for the petitioner. 
The perusal of record indicates that on 9-9-2005 the 


management had submitted original »taement in from H 
SigiiftH by both the parties. From that time nobody appeared 
for the petitioner. Today the counsel for the management 
has requested to pass an Award in the terms of con^romi». 

It seems that the settlement is signedliy both the parties 
and there are no reasons to deny the request of passing 
award in terms of it. Accordingly the award is passed in the 
terms of the settlement, the terms are as under 

(1) It is agreed by the Union and workman that the 
Case No. CGIT/NGP/06/2003 pendingbefore the 
Hon’ble CGIT Nagpur will be withdrawn as the 
dispute has been resolved amicably. 

(2) This agreement will not be a precedent in future 
and has been agreed by the union that such 
sinular case will not be raised in future by quoting 
this as an example. 

(3) This is full final settlement ip respwt of the 
employee concerned. Neither workman 
concerned himself nor through any union shall 
raise any dispute in regard to this settlement at 
any level statutory or non-statutory or non- 
statutory judicial or non-judicial. 

4. Both the parties agreed in the above terms and 1 
hold that the settlement is proper and legal. Hence the 
award is passed in the terms of settlement that now their 
remain no dispute between the worker Shri Lalbahadur 
Ganesh Durai and the management i.e. both the parties. 

Hence this award. 

Dt 15-12-06 A. N. YADAV, Presiding Officer 
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7BT.3IT. 248.-3llaini<+) 1947 (1947 
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1/2003) ^ t, "sfl ^ 4-1-2007 
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New Delhi, the 4th January, 2007 
S.O. 248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2003) 
of the Industrial Tribunal Jodhpur as shown in the 
Annexure in the Industrial Dispute between the 
management of Geological Survey of India, and their 
workman, which was received by the Central Government 
on 4-1-2007. 

[No. L42012/180/2002-IR (C-U)] 
AJAY KUMAR GAUR, Desk Officer 
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aHwIPm flwi? iPT ^wrrwT, 

:-«ft v^t, 

^ m/2003 

HimIct, mi# ^ ftwim, Tnn^ , 


^ aw, 

«w, Fra*ff ipW 1M6 

^ ....araisff 

«nTT io aft*. 1^. a rf iif i mn , i^7 

a^lfwfiT ;- 


^ ^ ^ ^ ftrad wifinf f|i|!^ ^ ^ nH’fl*! Tm 

lift ^ ifr 1^4-10-2^^ 

w(f ^ anift aiti^ ar 

H»9 »t 4 ift '48^ afflng D|tq( % ‘^1^114!’ ijm ^ 

^rtaioTijflp^m iN wft 
^^^»13?WrtWT'98^ 16-1-2000 ^^^^iwr%qr, 
arortr BIO wtff 4!> 8!^ fft 

WHlft '«n-i 8^81, 38<ff ^ Tlh '98 4118 

W iflff %lff ♦ % 5R, 8!8f 8? ^ 3rft8 

8«ff 8W 1^81. aiSlllff firw 88jln 8ft 8l^ 

^ 1^ 8T anntff BftfWr BI8 ^ 8ft 7,1 ^ 3 ^ 

818^81 88 8188-88 8^ ft!8T Tpff ftR, 8, 

iJiMi i^RiPfRir ??TT ftro lA “nif I 


(1) *ft 885ft8, HfilPrf^ lITsff 

(2) aft uftrPiftii atBff ff 

ai 8 i^ 

^^^21-9-2006 ''. 

1 - *TTnr 8 T 8 >TT ^ ai^ arf^-g^T 8 T 8 T% 
Jl.-42012/180/2002-31F^.3m:(lft-lI) 1^ 18-12-2002 
^ BRT1^ 18818 3181% 8m 10 aftglP l tl. Pqq i ^ aifafSRiT, 
1947 7188 88 ^8181578 ^ ^ 8 R fe 8 T 881 : 

^ 88 898^88 aw, 818^ 
8 f^^ ,' 8 n?n 8 i 8 (^, 15-16 9ray (tp 8 .) 
^*8188 -58 88R18 ^ 88 ? ^ 88 4 

16-1-20 00 jft Tft q, ^ yny 8 ^ ?f^ t^' ^ 
t? 8 f 8 81^’, 7ft 851^17 881888 8 rft 88 8 ^ f?” 

2. 3IF«ff % 3T8818ftl-88 ^ aiRH 8513Rg8 f%81 % 

yr ft 8lMf 8ft 311?I81 ^ 88 87 44 88^ 

3lftrf^^l8?118^ 16-3-99 ^f88«%fe8188116-1-2000 
8ft ^ ^311881,-f^ ^ftf^, TftfOT ^ 1^88 ^ ^ 

^ ^ ^881857 fW,'^8lT48>7n 88 8 ftf 8878 81^ 87^ I 

8ft ^ ^ 18818»7ft 4ft ^ ft88 27 ^8ft8 aftaftpPF 

^ 888 8fti381 ^ 88 nftra 8 lft 8 ft 8 ^ I 

^T7ai8 3ft7jH88> 8ft 8^8181 ift 30811, 8l«ft 88T 
88485781818^ ^^’aftft 8081 ItlPFl88TPi 18581 
^ 1 ^ 81 4# ft 8 f 8 4f araiiff :38ft8 t I 81«ff 8 ft 

857ft # 818 sraiiftm 8 ft ail^M 8 ft 858 4^7^ I 

^^^Mtefe8lfft85I7i 3472^001 8FPft8888i8I8im 
ft ftTl 8ft 8ft TlRfthl ^ ^8181818 BIT! 8f 85?857 8nft8 857 
iJ ^ ^ ^ l85ft Hlft 81lft Prai8 

J8ft8 aifiraiTni ft TRgO 8151 l85ft 8n-7185ft I 8l«ff 

8ft8lft58^8m8ft85ftft8lftl8lft8Tft8ftftf8 8ftt I 
3. 3181418ft aftr 7ft 8W ft 85B1881% 81413181^ 
y W7lft ftft l 8?T 81, 8iaff ft ^ ft 1^85 3ft.T^ 161/2000 

11^7-2001 


S. bN I 88 ff ift 8 RlPlfft 8 U| 8 ft 818 ^ 8 ^ I 88 I 8 ?ft 

^ ^ ^ 817 8l4f 87 81 % 87lft ft8igpRr 

7BT8in^ 8f %1 % 16-1-2000 ft ^ift 885 85iftT»B7 8ft ft 
240 ^ H'liflK 8»lft %8r 881 81 I B7T "7^8 ft Blftf ft apift 
ft 8F 8iBT ft % 31BI«ff ft 8I*ff 8ft 3?^?^ ft^ ft 
W8 8 87 44 88ft8flT%Tftf^ ft 16-1-2000 8ft 1881 
^311881 3181 %ft, 8 1881 ftMZTl ftlR ft ft81 ft ^885 

857 1^, ftft^ 8%3?n ^ 88;Tlft8 8 ^ ft^^-gpff 8ft ft81 ft 

^ 8;7ft ft 818 ft 8 ft 3nft8ft 8 ft ftc87 ft 8^8 ft 718181 
^ 181ft ft fttfft8571W8ft 3 1711 81 874,441 7838 ftlT^fel 
ftW 8 ft 8llI8187g8 ftl f I 

7; ^ ft 3nift 518 888 31I8l8 8? ft 8 ^ ft 

%8lft^TOtftftaift 8fr8^ '8ft'81'88lft'i78gft^'ft71 

?^ 8 lft '=087-363 ft 3lft8 818 
t% '87lft ftft 8 8ft7lf885 ^5^ ft 8nT7 8118851 ftl^ 

161/2000 ft ^78l^ ft. S 8 6 fti ^Tlft) 818lt ftft 

^^ft 811 8 ft 8181 -81 88581 % 81«lf amiftf ft sisft^ 

l8ft885 751 I fTft 1ftl7t8 8181 ftl ftk ft 8F 8ft 1881881 ft 

% ftft 7TOF 161/2000 ft ftftftoz ft. 5^6 f^- 
W ft ft ftft ft aniTft ft 3T#i 851478 ft 8 319141 ^ 

^ ^ ft ^ ft^ 87^8 1ft4 84 ft 

15-8-99 8 16-9-99ftT78g^ft8lft%7pgn5f 
ftt ^ ftS81-363 ft 3lftN 8514 %ft 8ft, T^,g^ ^ ^ 

8Mft %^8B 7TCft%3n8lftai9l41l880I?4^^ 

Tift 8ft ^ 7%81363 ft^ F8lftft 3l4N 

16 -3-99 ft 15-9-99 885 8il4lft81 I ?7lft8l8ft1ft 

ftft 8^ 8111818141BTO 87^8 ftl 8f ft ft Tift ft9l7 

T#Wl-340 ft 3Tft8 8141 ft 850^ft4 ft 7 ^ 
ft 31^91414 16-9-99 ft 15-1-2000 885^717 
^ift Wwi-340 ft aifth %ai 7 r ft87 ft 85? ft' ftfftp 

ft^^ftft «PT85 ft ft* ^ I ^ 

7187818 8 % W718 ft WW ft ft %if 8 2005 ( 2 ) l^?r.T7W. 
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'^. 87 <.1^ ^ ^ 

i5rt% t i*P IFira^pr ^ 

^ ^ sn#^ asram ^ ^ 2 

^ 3J«fN ^ ^ T?3f •W*? 240 ^ W 

t^fiSra 'W 

“Section 25-F does not operate unless at one 
establishment under the same employer the worki^ 
has completed the requisite period of conttnuotw 
service so as to avail the benefit of said provisions. 
Apparently, if two places of employer where the 
ap^llant has sought employment on the av^labi^y 
of Ae work are not treated as part oj 
establishment, the appellant is not enuUed to any 

relief” 

ijRifq Tn«if ^ 3ppft ^arm-afim 

16-3-99^ 15-9-99 

i^_363 ^ ^ 16-9-99 ^ 15-1-2000 ^ 

^ #501-340 ^ aotft^ ^ 1^1 wsiHw 3ram 

q?l ^ ™ t ^ ^ 

^ 3 t#i #t ^ 240 1IPT 

W t I ^ 25--0?P, 25-#t, 25^ 

3lftrt^, 1947 

1 ^ 3 t^ 3tf«t0#l - 0 ^ •RHt ^ ^'*‘'11 ' 

md -oft ^ 1^ -airai t I 

10 16-1-2000 

Ti# qi 13n«ff ^ ^ ^ 

11. W ^ 3»OJ^ ^ ^ 

I _ 

12. Strait21-9-2006^^^*1™^ 

•q -gOTOI ^ I 

■ 55 ^ f#? ^ 1 ^,'^orarat# 
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S O 249.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of nJ"43/ 

Government hereby publishes the Award ^f■ No^«/ 

2004) of the Central Government Industnal-Tribunal^- 

Ubour Court, Nagpur as shown in the Anne»“« ® 
Industrial Dispute between the management of Western 
a,alfields Uirited, and their workmen, received by the 
Central Government on 04.01-2007. 

[No.Lr22012/204/2003-IR(C-II)l 
AJAY KUMAR GAUR, Desk Officer 

ANNETCUBE 

BEroRESHRIAJ4.YADAVPRESIDl]W<^CER, 

CGntCXM-lABOURCOUKT,NAGPUR: 
CaseNo.NGP/43/2004 Date 12-12-2006 

Petitioner : Shri Ganapath s/o Gendoo, through 

Party No. 1 Gen. Secretary, Rashtriya Koyla Khadan 

Mazdoor Sangh [INTUC], Post 
Chandametta, Chhindwara. 

Versus 

The Chief General Manager, 

Western Coalfields Umited, Pench Area 
Post—Parasia, Chhindwara 

AWARD 

[Date: 12th December, 2006] 

1 The Central Government after satisfying the 
existence of disputes between Shri Ganapath s/o Gendoo, 
th'Lgh Gen. Secretary, Rastriya Koyla Khadan Mazdoor 
Sangh [INTUC], Post Chandametta, Chhindwara] Party No. 

1 aS The Chief General Manager, Western Coalfields 
Limited, Pench Area Post—Parasia, Chhindw^a Par^No- 

2 referred the same for adjudication to this Tribunal vide its 
Letter No. L-22012/204/2003-IR (C-U) DL 24-03-2004 under 
clause (d)of sub section (l)andsub lectio" 

10 of Industrial Dispute Act, 1947 (14 of 1947) with the 

following schedule. 

2 “Whether the action of the management of The 
Chief General Manager, Western Coalfidds Umited, Pench 
AreaPost—Parasia, Chhindwara, in terminatmgthe ser«Ms 
of Shri Ganapath s/o Gendoo, Ex. DPR Rawanwara Khas 
Colliery with effect from 25-06-2001 is lepl, 
justified ? If not to what relief the workman is entitled to. . 

3 The dispute came up for hearing on 12-12-2006 
today the case is fixed for filing Statement of Claim by the 
petitLner. No body is present for the peUUoner neither he 
himself was present in person. The management appeared 
and it has filed a Written Statement. The perusal of record 
indicates that right from the receipt of the award the 

petitioner never appeared and submitt^ ^iT^not 
aaim in spite of the notice. Thus its indicates that he is not 

interested in prosecuUng the case and the ^ 

remains pending for filing hiS Statement of Claim. In sue 


Respondent: 

Party No. 2 
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arwmstances the dispute is disposed of for default of the 

STe arTTi** dismissed and it is answered that 

Ae act of the management was legal and justified and the 
petitioner is not at all entitled for the relief claimed by him 
Hence this award. 

Date 12-12-2006 A. N.YADAV.Presidiiig Officer 

^ 4 ^3R^; 2007 

^4) ^ tiro, 7 ^ 313m W, ^ ^ ^ ^ 

TO (#ji| ^ 46/2006) ^ TOrfro 
^ f, ID ^ ^ ^ 04-01-2007 ^ izfi «,ri 
[^. 155T-22012/156/2005-3nf 3tIT (# T?^-n ) ] 

3m ^ 

New Delhi, the4th Januaiy, 2007 

pursuance of Section 17 of the 
Indui^ial Dispute Act, 1947 (14 of 1947X the Cwi^ 
^ernr^nt hereby pubUshes the Av«ud $lef. 

inrf„« • 1 1 ^.’ “ shown in the Annexure in the 

Industnal Dispute between the management of Food 

*®‘' workmen, received by the 
Central Government on 04-01-2007. ^ 

[No. Lr22012/156/2005-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 
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Ttoesday, the 12th Decenfoer, 2006 
Present; K. JAYARAMAN, 

Pi«sidiiig Officer 
Industrial Diqiute No. 46/2006 

J!lw “If‘**® ‘***P“‘» for asjudication under clause 

(d)ofsub-sectinn/i'kan,t«.i. ‘""wr Clause 

the Industrial I 
Management 
workmen. 

BiTWEEN 

SriG.Ramalingam : I Party/Petitioner 
AND 

^ " '■"•'’'“““S-n- 

Regional Office, Chennai. 

2 The District Manager, 

Food Coiporation of India, 

District Office, Chennai 
APPEARANCES: 

For the Petitioner : None 

For the Management : Sri M. Imtiuas, Advocate 
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AWARD 

Whether the Mtion of the management of Food 
^rporation of India in superannuating Shri G 
Rai^in^ with effect from 31-5-2001 islegaland 
jm^ed ? If not to what relief the workman is entitled 

as I l^d ? “’f reference, it was taken on 

w inH .k 3"d "Oir^es Were isstied to both the 

les and thoueh notices were fccu^H _ 


file as 

"°‘“®® '^®''® Petitioner, 

the Petitioner has not appeared before this Court and there 

^ no representation on his behalf and he remained absent 
and was set ex-parte. apseni 

tk«, 1.7*?® *’*rty/Management entered appearance 
tirougfa their advocate and filed their memo of owLtira 
TJe meiTO of objection filed by the 1st ResSndS ^ 

die°P^if^ wherein it is alleged dud 

^ Petitioiier is a retired worker having Token 

was employed as Departmental Labour by Food 
^rporation of India to work at Madras Harbour to handle 
** His emjHoyment was 

standin^riWnmnely 

orde^ the age of superannuation is 58 years. The tervice 
. ^ sUucture and other monitory benefits to the 

?" workers of Chennai 

Ministrv of ^ Labour Board as fiamed by 

of Surface Transport. Though the employees of 
Food Corporation of India are governed by •'^ anitp Staff 
Regulafcns, 1971 and thedepa^tal latoS^n^ 

^iMoH^®^"!f "® only byfhJ 

s^mg orders and they are enjoying the benefits on^para 
tiS* ^* workm of Dock Labour of Madras Port Tmst and 
they have claimed themselves to be recokoned as port 
labourers, whenever they want to enjoy the beiiifits 
provid^ to the Dock labourer. Therefore ti^ir m?sem 
claim that they have to be reckoned as Food aiSS 
of India en^loyees in terms of Food Coiporatio^ i 
« not tenable.^ stondine 
superannuation is 58 yehrs for 
department labourer and Food Corporation o/lndia has 
mweased the same to 60 years earlier at par with the dock 
latourers without issuing notice under Action 9A of the 
AJt, smee the age of retirement is not one among the elwen 
^ IV to the said Act. When 

?8 v^""th/SJ^‘ ‘*'® ®«Pe™nnuation age to 

r® fo®/?od C 9 iporation of India management has 

° owed « since the same has been made by the 

51 2mi “^k^" °®““® notification dated 

MtirirL ij li the department labourer for 

aware of it and they presently raised this dispute belatedly 
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after three years without any reasonable basis. For 
departmental labour the age of superannuaUon was redu^ 
from 60 years to 58 years in the manner it was revised 
Lrlier and as per standing order, the s«pe«nnu^ion ®ge 
is only 58 years till this date and there is no ‘ty * 

section taken by the Food Corporation of India in this 
regard. Any how, the concerned vrork^n has 
before this Tribunal to substantiate his claim. 
the Resondent prays that the claim may be dismissed with 

costs. 

4. The point for my consideration is— 

“To what relief the Petitioner is entitled ?” 

Point; 

5 As 1 have already pointed out, though the 
Petitioner raised this dispute with regard to his 
superannuation declared by the Respondent/ManagemenU 
he has not appeared before this Court to put forth his claim 
even though^o notices were issued to him. As a^inst 
this the Respondent namely Food Corporation of India 
has’stated though the Petitioner who questioned the action 
taken by the Food Corporation of India for reducing the 
^ of supSral;nuation;he has not come before this 
to put forth his claim. Further, \hp workmen employed by 
Madras Harbour by Food Corporation of India 
by separate standing orders namely Standmg 
workmen employed at Madras Harbour by Food 
Corporation of India’ and in that the ^e super^^tion 
is mentioned as 58 years. But, subsequently when the 
CtiSZt Trust has increased the superannuation age 
as 60 years, the Food Corporation of India also increased 
yearso. ^wi* .he 

without issuing notice under section 9A of the l.D. 
Similarly, when the Chennai Port Tni^t has reduced the 
age of superannuation to 58 years, the 
of India Ks also reduced the departmental 
Madras HaAour as per Dock Labour Board. He fortiier 
contended that in the standing orders, ^ of 
superannuation is only 58 years till this date an^ere is 
no Ulegality in this section taken by the Food Corporation 
of India in this regard. 

6 1 find much force in the contention of the Iwmed 
counsel for the Respondent/Management. As 1 have 
already stated though the Petitioner has disputed the action 
taken by the Food Corporation of India in superannuating 
him on 31-5-2001 , he has not come foiward with his claun 
before this Tribunal to substantiate his claim, *“^’"’.1 
find since the Petitioner has not established his claun, he i 

not entitled to any relief. 

7. Thus, the reference is disposed of accordingly. 

(Dicated to the P.A. iranscribed and typed by him, 
pronounced by me in the open court on this day the 12th 

December, 2006 

K. JAYARAMAN, Preisding Officer 

Witnesses Examined 

On either side : NONE 

Documents Marked mi ' 

On either side ■ Hu 
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New Delhi, the 5th January, 2007 
S O 251.—In pursuance of Section 17 of the 

,„d»«r;.rDispu.ea «. 1947 (14 of f . 

Oov«™m«i hereby publishes the Awurt (Ref. 

97) of the Central Government Industrial TribunaUum- 
Labour Court, Kanpur as shown in the Annexure in t e 
Industrial Dispute between the employers in rela 
management of Small Industries Service Institute and their 
workmen, which was received by the Central Government 
on 05-01-2007. 


[No. L42011A90/96-IR(DlJ)] 
SURENDRA SINGH, Desk Officer 

annexure 


NAGAR, KANPUR, U-P- 

INDUCTRIALDISPUTEN0.2210F 97 

Sri Sanjay Kumar, 

Son of Sri Krishna Kumar 

R/o 85/290 Laxsmi Purwa 

Kanpur 

and 

Director n 

Small Scale Industries, Government of India 

Ministry of Industries 

107 Industrial Estate, 

Kalpi Road, Kanpur. 

AWARD 

1. The Central Government, Ministry of labour 
New Delhi vide Notification No.L-42011/190^6-IR (DU) 
dated 24-10-97 has referred the following dispute 
adjudication to this Tribunal 

“Whether the action of the management of Small 
Industries Service Institute, Kanpur in terminating 
the services of Sri Sanjai Kumar Son of Sn Krishna 

Kumar is legal and justified?If not to whatrehef the 

workman is entitled to ? 
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2. The case in short as set'tq) by theimrkman is that 
he was appointed at the post of Chowlddar on 4-7-95 vide 
appointment order. It is also alleged that his nimt was 
sponsored through Employment Exchange, Kanpur, and 
after test and interview he was placed at serial no. 1 in the 
select list. It has been alleged that he was removed by the 
opposite party w.e.£. 29-9-95 and in his place they appointed 
one Sri Devi Prasad. Apart from Devi Prasad opposite party 
also appointed several condidates at the post from which 
workman was removed by the opposite party names of 
such persons are Jai Prakash, Santosh Kumar Sharma etc. 
in this way the opposite party has flouted the provisions 
of section 25-H of Industrial Dilutes Act, 1947, when 
they without providing to the workman an opportunity of 
reemployment had inducted fresh hands. It is also alleged 
that the department of opposite party is of permanent nature 
and the post against which he was appointed by the 
opposite party is also of regular and permanent nature. It is 
all ellged that the post of chowkidar is lying vacant under 
the opposite party due to demise of regular and permanent 
chowkidar by name Bachchu Singh. The action of the 
management in the manner as indicated above is arbitrary 
and illegal and is also violative of principles of natural 
justice. It has also been pleaded by die workman that the 
opposite party did not prepare any seniority list of workers 
employed by them on temporary basis at the post of 
chowkidar, so as to operate principles of Last come First 
Go. From this point of view the action of the opposite party 
is illegal and nonest. In the end on the basis of above 
pleadings. It has been prayed that the action of the 
management in removing the services of the workman 
w. e. f. 26-9-95 be declared as illegal and unjustified. The 
workman be further held entitled for his reinstatement in 
the service with full back wages and all consequential 
benefits attached with the post. 

3. It is to be pointed out that in the instant case 
opposite party appeared in the case and filled its reply 
simply alleging therein that the applicant was appointed at 
the post of Chowkidar vide order dated 4-7-95. Workman 
on the strength of said appointment order, had worked 
during the period 4-7-95 to 29-9-95. Apart from above 
nothing has been alleged by the opposite party on the 
merit of the case. 

4. Workman against reply of the opposite party has 
filed rejoinder statement in which nothing new has been 
pleaded except reiterating the facts already alleged by him 
in his statement of claim. 

5. Workman has also filed documentary evidence 
apart from examining himself before the tribunal as W. W1 
in support of his claim. 

6. From the record it is quite obvious that the 
management on earlier occassion was debarred from 
adducing evidence in support of his case. Later on by 
means of order dated 14-9-2000, order debarring 
management from adducing evidence was recalled by 
the tribunal on payment of cost of Rs. 50/- and the 
management was directed to adduce evidence by 9-11- 
2000 Management instead of adducing evidence on 
14-5-01 moved an application which was fixed for disposal 
on 4.7.2001. The said application of the management moved 


on 14-5-2001 was rejected on the ground that reply of the 
management is already on record. Yet again management 
filed another application on 28-9-01 which was order to be 
put up on iZ3-104)l. Once agains the application of the 
management was rejected by the tribunal and the esse was 
listed for arguments of the parties. Final arguments in the 
case were heard and the case was reserved for award. 

7. From the above it is quite evident that the opposite 
party has palpably failed to avail the opportunities granted 
to them for the purposes of adducing their evidence in the 
case. Thus it is clear that it is a case of no evidence from the 
side of the opposite party whereas workman has successfully 
able to prove his case by means of his oral as well as 
documentary evidence The tribunal under these 
circcumstances feels no hesitation in holding that the. 
management have breached the provisions of section 25H 
of Industrial Disputes Act, 1947, when it denied an 
opportunity to the workman while making fresh appointments 
at the place from which the services of the workman have 
been removed, which act of the opposite party in the facts 
and circumstances of the case cannot be sustained in the 
eye of law. It is also settled case position of law that removing 
persons appointed by the management without any reasons 
and inducting fresh hands for the same work which was 
continuing with, them is nothing but an act of colourable 
exercise of managerial powers which would bejiothing but 
an unfair labour practice as defined under the provisions of 
Industrial Disputes Act, 1947. From this point of view the 
action of the management is liable to be set aside and is also 
liable to be dealared as unjust and unfair. 

8. Accordingly for the reasons discussed above, it is 
held that the action of the management of small Industries 
service Institute, Kalpi Road, Kanpur, in removing the 
services of the workmen w.e.f.29-9-95 is neither legal nor 
gust. Accordingly, workman is held entitled for his 
reinstatement in service. No evidence has been given about 
the worker’s gairvful employment during the period. 
Therefore, no order about the back wages to worker can be 
given favour of workman. 

9. Reference is answered accordingly. 

SURESH CHANDRA, Presiding Officer 

^5#, 52007 

252.-3fhaiPra» 1947 (1947 

^ 14) ^ «ITO 17 ^ -^f, y 

'^I41(!l4, ’img? ^ ■'TW #^146/2003 ) 
^ ^ 5-1-2007 

«ni 

[4 Tl^-40012/46/89-30^ SIR (^ ] 

New Delhi, the 5th January, 2007 

S.O. 252.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveminent hereby publishes the award (Ref. No. 46/2003) 
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of the CentFal Government Industrial Tribunal-cum-Labour 
Court, Naa)ur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their workmen, 
which was received by the Central Government on 
05*01-2007. 

[No, L-40012/46/89-IR(DU)] 
SURENDRA SiNGH, Desk Officer 
ANNEXURE 

BEFORE THE CENn^U. G»VERNMEN^ 
INDUSim^UL TRIBUNAL^ NAGPUR 

PRESENT SHRIAJ^J.YADAV PRESIDING OFFICER 
Case no. 46/2003 Date 13-07-2006. 

The Sub-Divisional Officer CIblephones) Itwari, Nagpur 
Versus 

Shri M ilind Marotrao Raut 
AWARD 

The Central Government after satisfying the 
existence of disputes between Milind Marotrao Raut Party 
no. 2 and the Sub Divisional Officer Telephones (II) Itwari 
Nagpur Party no. 1 referred the same for adjudication to 
this Tribunal under section 10 of ID Act with the following 
schedule. 

“Whether the action of the Sub-Divisional Officer 
(Telegraphs) Itwari Nagpur justified in stopping 
Shri Milind M Raut, a casual Labour, from service 
w.e.f. 1-04-88 ? If not, to what relief the workman 
concerned is entitled to ?” 

On receipt of the notice the party no. 2 workman 
Milind Raut appeared and filed his statement of claim, 
claiming to be in a continuous service of the Party no. 1 
from Sept. 1981 to 01-04-1988. According to him his oral 
termination without any order and without complying the 
mandatory provisions of LD, Act was illegal. He had 
requested to quash the order of termination and direct to 
continue him in the service along with the relief of 
continuity of service and full back wages. 

The dispute came for hearing before the Tribunal on 
10-07-2006. No body from the either side was present. The 
perusal of record disclosed that the mother of the worker 
Milind Raut on 09-12-2005 had applied to drop the 
proceedings of the dispute, because she was not interested 
in continuing it after the death of her son. She has also 
filed a zerox copy of the death certificate of Milind Raut 
indicating that he expired on 23-02-92 leaving no heirs 
except the mother. 

Consequent upon the pursis filed by her the 
proceedings are drop and the dispute is disposed off with 
the findings that now there are no disputes existing between 
the parties. Hence I pass this no disputes award. 

A. N. YADAV, Pesiding Officer 


^ 1^, 5 2007 

w.an. 253 .- 3 llalfj|«t. 1947 (1947 

^ 14) ^ srro 17 ^ mm ^ w 

^ ^ afli: - 3 ^^ »4»»kT ^ 

^ PiRtt -SlialPiq* PiqiS ^ W4>R dllalPi* 
^ W TOqt 480/2001) 

^ t, # ^ 05-01-2007 ^ 
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[U T^e-40012/167/96-31I^ aro (:^] 
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New Delhi, the 5th January, 2007 

S.O. 253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 480/ 
2001) of the Central Government Industrial Tribunat-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 05-01-2007. 

[No. L40012/167/96-IR(DU)] 
SURENDRASINGH. DeskOfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 29th November, 2006 

PRESENT: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 480/2001 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section (2A) of 
, Section 10 of Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Madras Telephones and their 
workmen.] 

BETWEEN 

Sri G. Ganesan ; I Party/Petitioner 

AND 

The Chief General Manager, ; II Party/ 

Madras Telephones, Management 

Chennai. 

APPEARANCE 

For the Petitioner : M/s. J. Muthukumaran, 

Advocates 

For the Management ; Sri M. Govindaraj, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vid^ 
Order No. L-40012/167/96-IR (DU) dated 04-02-1998 has 
referred the dispute to the Tamil Nadu State Industrial 
Tribunal, Chennai for adjudication, wherein they have taken 
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up the matter on their file as LD. No» 26/98* After the 
constitution of this Tribunal namely OGIT Cum Labour 
Court, Chennai, the said dispute was transferred to this 
Tribunal and it was taken on Sit as LD.No.480/2Q0L The 
Schedule mentioned dispute is as follows:— 

''Whether the action of the management of Madras 

Telephones, Madras in terminating the services 

of Shri G. Ganesan, casual labour with effect 

from 14-4-1995 is justified or not ? If not justified, 

to what relief he is entitled?** 

2, After the receipt of the referei^, the Tamil Nadu 
Industrial tribunal, Chennai ^as numbered it as I.D*No.26/ 
98 and issued notices to both rides. Both the parties entered 
appearance through their advocates and filed their Claim 
Statement and Counter Statement respectively. After the 
constitution of this Tribunal, the said I.D. wu transferred 
to this Tribunal and it was renumbered as I.D. 480/2001. At 
the first instance, this Tribunal has disposed of the said 
I.D. on 21$t May, 2001 and aggrieved by the Award passed 
by this Tribunal, the Petitioner has preferred Writ Petitiems 
No.32884/2005 and 32955/2005 before the Hon*ble High 
Court and the High Court has passed an order to restore 
the ID. and to dispose of the industrial dispute on m^ts. 

3^ After that the Petitioner examined himself as 
WW1 and filed Ex.'WL The allegations of the Petitianer in 
the Claim Statement are briefly as follows: — 

The Petitioner was employed as a wash boy in the 
departmental canteen of Respondent/Management in its 
telephone exchange at Flower Bazaar, Chennai. The 
Petitioner was engaged as such from the year 1988 and has 
continuously worked as wash boy. The canteen runs 
round the clock in three shifts and caters to the needs 
of nearly .1500 employees in the office and there are 2l 
permanent employees and there were 8 casual laboute^ 
including the Petitioner. Pursuant to the judgement of the 
Supreme Court, the Department of Personnel, Public 
Grievances and Pensions issued an office memorandum 
dated 29-1-92 stating that the employees of the non- 
statutory departmental/co-operative canteen/tiffin roonis 
located in Central Govt, offices should be treated as Govt, 
servants w.e.f. 1-10-91. The Petitioner who is a casual labour 
prior to 30-3-85 is to be regularised in terms of Casual 
Labour (Grant of temporary .status & Regularisation ) 
Scheme, 1989. However, the Respondent/Management 
issued a notice dated 15-3-95 under section 25 F of the 
I.D. Act stating that it is proposed to disengage the 
Petitioner w.e.f. 14-4-95 on account, of there being no work 
in the canteen. The Petitioner challenged the above 
mentioned retrenchment notice dated 15-3-95 before Central 
Administrative Tribunal, Chennai in O.A. No.452/95. But, 
by an order dated 25-4-95 the Tribunal dismissed the O.A, 
on the ground that the Petitioner should have approached 
the forum available under I.D. Act. Thereafter the Petitioner 
raised a dispute before Regional Labour Commissioner, 
Chennai and on failure of conciliation, the dispute was 
referred to this Tribunal for adjudication. It is false to 
alleged that there was no work in the canteen and therefore, 
retrenchment notice is without any basis. Even to day the 
Respondent engaged contract workers in its day to day 
work. One K.Rajaiakshmi, S.Rajini and R. Selvakumar were 


employed finom 144-95 to lO-S-96 on basis. Rirther, 

five penofu have been transferred Cnnn Mvlapore canteen 
unit from the Anna Road Canteen unit of Chennai 
tel^honea to the canteen at Flower Bazaar. Therefore, it is 
fidse to say that there was no work in the canteen and they 
have to retrench the Petitioner from service. The action 
taken by the Respondent to retrench the services of the 
five out of 8 casual labourers was only to regularise those 
casuid labourers recruited prior to 30-3-8S. The action of 
the Rierqpoiulent is contri^ to Section 2SN of the I.D. Act, 
inasmu^ as no permission was soughts by the Respondent 
before terminating the services of Petitioner. After the 
completion of480 days of continuous work as per the Tamil 
Nadu Industrial Establishment (COnfennent of Permanent 
Status of Workmen) Act, 1981, the Petitioner is entitled to 
be treated as permanent enqrloyee. In any case, the action 
of Respondent in terminating the services of Petitioner is 
unreasonable, illegal and void ab initio. Hence, the 
Petitioner prays to pass an award directing the Respondent 
to reinstate him into service with full back wages, continuity 
of service and other attendant benefits. 

4. As against fois, the Respondent in its Counter 
Statement contended that it is false and incorrect to allege 
that-TMX canteen caters to 1500 employees. Due to change 
of technology and other administrative exigencies the 
canteen at present caters to only around 700 employees 
and the work load of the canteen has actually reduced. 
Taking into account the reduced volume of work, a decision 
was taken to disengage the Petitioner. Only when there is 
an exigency like heavy absenteeism or specific extra works 
to be undertaken, persons were engaged for short duration 
on payment from canteen proceeds on contract were basis. 
Transfers were as replacement to five officials who were 
transferred from TMX canteen to other units, as such the 
strength of canteen staff is commensurate with the work 
load. The Petitioner was paid only from canteen proceeds 
and'welfare subsidy. Hence, the contention of the Petitioner 
that he should be considered as casual labour is incorrect. 
Since the Petitioner was not engaged on muster roll and 
paid fiom department funds, the question of treating him 
on par with casual labour of the department does not arise. 
Therefore, the decision taken by the department is neither 
unreasonable nor illegal. It is not correct to say that the 
Petitioner has completed 480 days of continuous work as 
per Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status to Workmen) Act, 1981 and hence it is 
not applicable to him. Therefore, the Respondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the. pbints for my 
consideration are:— 

(i) “Whether the action of the Respondent/ 

Management in terminating the services of 

Petitioner from 144-1995 is justified ?” 

* 

(ii) 'To what relief the Petitioner is entitled ?” 

Point No. I:— 

6. In this dispute, the case of the Petitioner is that he 
was employed as wash boy in the telephone exchange 
canteen at Flower Bazaar, Chennai and he was engaged in 
the year 1988 and as such, he was continuously employed 
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as wash boy in the said canteen and he should be 
absorbed as a regular employee as per memorandum 
dated 29-1*1992 issued by Ministry of Personnel & 
Training, but all of a sudden, the Respondent/Management 
issued a notice dated 15-3-95 purporting to be under section 
25F of the I.D. Act stating that it was proposed to disengage 
the Petitioner w.e.f. 14-4-95 on account of there being no 
work in the canteen and also proposed compensation under 
I.D. Act. But the allegation in the notice is false because, 
even after the notice, the Respondent/Management 
engaged new persons namely S/Sri Pattabiraghavan, 
M.Loganathan, G.Lakshmi, K.Rajalakshmi, LRajini and 
R.Selvakumar. Therefore, the contention that the Petitioner 
was terminated on the ground of no work in the canteen is 
false. The Petitioner has worked for more than 480 days in 
a continuous period of 24 calendar months, therefore, his 
service is to be regularised as per Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status Act,) 1981. 
Therefore, the Petitioner contended that the order passed 
by the Respondent/Management is illegal and he is entitled 
to be reinstated in service with full back wages, continuity 
of service and other attendant benefits. 

7. But, as against this, the Respondent contended 
that it is false to^llege that the telephone house exchange 
caters about, loOO employees. Previously, no doubt, it 
catered about 1500 employees. But, due to administrative 
exigency, the canteen caters only to 700 employees and 
consequently, the work also reduced and the strength is 
more than enough at present. Further, Office Memorandum 
dated 29-1-2002 is not applicable to the Petitioner. Though 
the Petitioner alleged that new persons were engaged by 
the Respondent/ Management, it is not so. On the other 
hand, Mr. Loganathan and Mrs. Lakshmi are permanent 
staff deputed from other units to work in this canteen and 
Mrs. Lakshmi was transferred back and as and when 
exigency arises like heavy absenteeism or specific extra 
works to be undertaken, persons were engaged for short 
duration on payment from canteen proceeds on contract 
basis. The contention of the Petitioner that he should be 
considered as casual labour and absorbed as a telecom 
employee is unsustainable and payment to the Petitioner 
was made from the proceeds of canteen and he was not 
engaged on muster roll and he has not received salary from 
the department and hence, he cannot be considered on par 
with the casual labour of the department. 

8. In order to establish the case of the Petitioner, the 
Petitioner produced EX.W1 which was issued by the,Senior 
Assistant Traffic Superintendent (Admn.) stating ihat the 
Petitioner has worked for 244 days in the year 1992,266 
days in the year 1993 and 320 days jn the year 1994 and so 
on. Learned counsel for the Petitioner argued that since’ 
the Petitioner was employed for more than 240 days in a 
continuous period of 12 calendar months, the Petitioner is 
entitled to the protection under section 25F of the I.D, Act. 
Therefore, the order of retrenchment passed by the 
Respondent is not legal and valid. Further, the contention 
of the Petitioner is that as per provisions under section,25F 
and 25N of the I.D. Act, mandatory requirements were not 
followed by the Respondent in this case. Even though the 


Petitioner has filed lA, for production of documents, the 
Respondent has not produced the same before this 
Tribunal, despite the order of this Tribunal and therefore, 
adverse inference is to be drawn against the Respondent/ 
Management. Learned counsel for the Petitioner further 
argued that there is availability of work in the canteen, but 
the Respondent/Management with malafide intention to 
stop the Petitioner from work has passed this order and 
therefore, the action of the Respondent/Management is 
illegal and he is entitled to the relief claimed by him. Learned 
counsel for the Petitioner relied on the rulings reported in 
1998 2 LU 751 TAMIL MANILA THOZHILALAR 
SANGAM Vs. TAMIL NADU ELECTRICITY BOARD 
wherein the High Court has held that “once a statutory 
canteen becomes part of the establishment, the employees 
in such canteen become part of the management, 
notwithstanding whether, they are engaged by the 
contractor or engaged by co-operative society.” He further 
relied on the rulings reported in AIR 2001 (1) SCW 4862 
DEEP CHANDRA Vs. STATE OFU.P. AND ANOHER, 
wherein the Supreme Court has held that “an employee put 
in more than 240 days of continuous service in each year 
for almost six years and in such case, retrenchment without 
following procedure prescribed under section 25F of the 
I.D. Act is not legal and the Award passed by Labour 
Court granting reinstatement with back wages and other 
consequential benefits is upheld.” Learned counsel for the 
Petitioner further relied on the rulings reported in 1997 
3 LLN 509 A, PALANIVEL AND OTHERS Vs. TAMIL 
NADU KHADI AND VILLAGE INDUSTRIES BOARD 
AND OTHERS wherein the High Court has held that “a 
daily wager who has put in a continuous service of 480 
days in a period of 24 calendar months should be conferred 
with permanent status in the establishment” Relying on 
these decisions, learned counsel for the Petitioner argued 
that the Petitioner who was engaged by the Respondent/ 
Management as a wash boy in the departmental canteen is 
to be absorbed and he should be given permanent status 
and he further'^argued that similarly placed employees 
namely R.Ratliinam, B.Soundarrajan and D.Edward who 
raised ID.Nos. 66, 69 and 70/1998 wherein this Tribunal 
had passed an award ordering for reinstatement with back 
wages, continuity of service, therefore, the Petitioner is 
also entitled to the same relief. 

9. But, as against this learned counsel for the 
Respondent contended that the Petitioner is only a daily 
wager and therefore, he is not entitled to any relief as 
claimed by him and he fiirther relied on the rulings reported 
in 2006 4 SCC1 SECRETARY, STATE OF KARNATAKA 
AND OTHERS Vs. UMADEVI AND OTHERS wherein 
the FIVE Judges of Full Bench of Supreme Court has held 
that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by fbllowing a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 


—-mz 3(ii)J 


^ Tnrw : 27 , 2007 /^ 7 , 1928 


453 


whose period of employment has come to an end or of 
adhoc employees who by the very nature of their 
appointment, do not acquire any right” The SujMeme Court 
further held in that decision it is not as if ; the person who 
accepts an engagement either temiwraiy or casual in nature 
is not aware of his employment He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain-not at arms length since he might have been 
searching for some employment so as to take out his 
livelihood and accepts whatever he gets... .and took a 
view that when a person who teebpCMrarily or casually got 
employed should foe directed to be continued permanently. 
By doing so it will be creating another mode of pubUc 
appointment, vdiich is not permissible. The Supreme Court 
also directed that when the Court is approached for relief 
by way of a Writ, the Court has necemarily to ask itself 
whether the person before it ha<f any legal right to be 
enforced. Considered in the light of the very clear 
constitutional scheme, it cannot ^ said that temporary, 
contractual, casual or daily wage enqrloyees have bera 
able to establish a legal right to be made permanent, even 
though they have never been appointed in terms of the 
relevant rules, or in adherence of Article 14 and 16 of the 
Constitution. Therefore, it is not possible to accept the 
argument that the State action, in not regularizing the 
employees was not fair within the framework of the rule of 
law,” Learned counsel for the Respondent further relied on 
the rulings reported in CDJ 2006 SC 443 NATIONAL 
FERTILIZERS LTD, AND OTHERS Vs. SOMVIR SINGH, 
wherein the Supreme Court has heldtfaat “the legularisation 
furthermore is not a mode of appointment and if 
appointment is made without following the rules, the same 
being a nullity, the question of confirmwon of an employee 
upon the expiry of purported period of probation would 
not arise. The appointments of Respondent are illegal and 
they do not thus, have any legal right to continue in 
service.” Further, Ae learned counsel for the Respondent 
relied on the rulings reported in CDJ 2006 SC 370 HARY 
ANA STATE ELECTRICITY DEVELOPMENT 
CORPORATION Vs. MAMNI, wherein the Suprone Court 
has categorically held that “relief qf reinstatanent with foil 
back wages is not to be given automatically, each case 
must be considered on its own merit and the changes 
brought about by subsequent decisions of this Court 
probably having, regard to the changes in policy decisions 
of the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident. In 
view of the settled position, we modify the invugned order 
by directing that the Respondent shall be compensated by 
payment of a sum of Rs.25,000 instead of the order for 
reinstatement with back wages.” Learned counsel for the 
Respondent further relied on the rulings reported in CDJ 
2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs, 
SURINDER KUMAR wherein the Supreme Court has held 
that “it is not disputed that appointment of workman was 
not in sanctioned post and being a State within the meaning 
of Article 12 of Constitution of India, the appellant for the 
purpose of recruiting its employees, was bound to follow 
its recruitment rules and any recruitment made in violation 
of such rules as also in violation of constitutional scheme 
enshrined under Articles 14 & 16 of Constitution of India 


would be void in law. The Supreme ~(^urt further held in 
2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “daily 
wa^ does not hold a post as he is not appointed in tem» 
of the provisions of the Act and Rides framed thereunder 
and therefore, he dpes not derive any legal right.” Further, 
it held that “only because an employee had worked for 
more than 240 days of service by foat itself would not 
confer any legal ri^t upon him to be regularised in service 
and if appointment is made contrary to provisions of 
statute, the same would be void and effect thereof would 
be that no legal right could be derived by the employee by 
reason thereof.” Relying on these decisions, learned 
counsel for the Respondent contended that the Petitioner 
is only a daily wager and therefore, he cannot be regularised 
in Govt, employment and as such, his request cannot be 
considered for regularisation or reinstatement. He further 
argued that the department has issued a notice under 
section 25F of the I.D.Act and it is not the case of the 
Petitioner that notice of compensation given by the 
Respondent/Management is not valid in law, as such, the 
Petitioner is not enfoled to any relief either for reinstatement 
or with back wages and so, the claim of the Petitioner is to 
be rejected. 

10.1 find much force in the contention of the learned 
counsel for the Respondent because in this case, in view 
of the decision of the Supreme Court, the Petitioner cannot 
acquire any legal right and further he has never been 
appointed in terms of the relevant rules or in adherence to 
Article 14 & 16 of the Constitution and therefore, it is not 
possible to accept the argument that the action ‘of the 
Respondent/Management in not regularising the Petitioner 
was pot fair and within the framework of rule of law. As 
such, I find this point against the Petitioner. 

Point No.2: 

The next point to be decided in this case is-to what 
relief the Petitioner is entitled? 

11. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief. No Costs. - 

12. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 29th November, 2006.) 

K. JAXiMCAMAN, Pesiding Officer 

Witnesses Examined^ 

For the Petitioner WW1 Sri C.anesh 

For the Respondent Nil 

Documents Marked: 

Foffoe 1 Party/Petitioner:— 

ExJ4o.E^te Description 

WI series Njl Xerox copy of the certificate given by the 
Senior Assistant Traffic Superintendent 
(Admn.), Madras Telephones to the 
Petitioner 

For the II Party/Management;- Nil 
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New Delhi, the Sth January, 2007 
S.O. 254,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 249/ 
99) of the Central Government Industrial Tribunal-cum« 
Labour Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Commander Works 
Engineer, and their workmen, which was received by the 
Central Government on 5-1-2007. 

[No.H3012/5/99-IR(DU)] 
SURENDRASINGH, Desk Officer 
ANNEXURE 

BETORE SHRISURESH CHANDRA, PRESIDING 
OEEiaB»,CSNtRALGOVE»NMEOT 
TRIBUNALpCUM -LABOURCOURT, KANPUR 
LD. No* 249 of 1999 

In the matter of dispute between: 

Sri Uma Kant Dubey, S/o Sri Siya Ram Dubcy 
C/o Sri R.S. Tiwari 
13/1, Site No.2, Kidwai Nagar, 
Kanpur**208001, U.P. 

AND 

Commander Works Engineer 
O/o Garrison Engineer, (M.E.S.) No. 1 
Wheeler Barracks 
Kanpur Cantt. - 208001 
AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-13012/5/99/IR (DU) dated 
13-09-1999 has referred the present dispute for adjudication 
as under:— 

“Whether the action of Commander Works Engineer 
in deleting the name of Shri Uma Kant Dubey from 
the attendance register through letter dated 
10-06“1983is legal and justified? Whether the demand 
of the workman to regularize him is justified? If so, to 
what relief he is entitled? ” 

2. A bare perusal of Schedule of Reference Order is 
indicative of the fact that it runs in two parts, viz., (i) deleting 
the name of Shri Uma Kant Dubey from the attendance 
register through letter dated 10-06-1983 is legal and 


justified? (ii) Whether the demand of the workman to 
regularize him is justified? So far as later part of referqice 
order is concerned, tjie Tribunal is oblivious of the fact 
that it is not the domain o( the Tribunal to grant regularization 
in service to any working in view of settled position of law 
that it is the employer/management who is best judge to 
adjudge the strength of its employee either on permanent 
basis or temporary basis or on casual basis. This question 
is left at the vagaries of opposite party management to 
consider demand of the workman mainly for the reasons 
that the reference with regard to earlier part of reference 
order is going to be decided in fkvour of the workman 
and against the management/opposite party. 

3. It is common ground that the workman by name 
Shri Uma Kant Dubey by means of letter No. 10C)6/4:A/643/ 
E-1 dated 14-06-1982 was appointed at the post of Oil 
Engine Driver at Rs. 210 per month plus usual allowances 
for a period of 89 days. It is also common ground that 
services of the concerned workman has been dispensed 
with by means of letter No. 1006/4-A/FR-l/E-1 riated 
10-06-1983 on the ground of absence w.e.f, 19-04-1983. 
In this way it is clear from the admitted position of thexase 
that the workman remained under continuous employment 
of opposite party during the period 25-06-1982 to 
18-04-1983. This fact has also been admitted by the opposite 
party in para 4 of their written statement when they have 
clearly admitted that the workman during this period had 
rendered 298 days of continuous service. 

4. The main grievance of workman as has been raised 
by him in his Statement of Claim is that since he had 
rendered continuous service much more than 240 days, he 
was entitled for protection of the provisions of Section 
25F of I.D. Act, 1947, which inter alia, provides that a 
workman who had rendered services mqre than 240 days^ 
continuously is entitled for notice pay in lieu of notice oi; 
retrenchment compensation prior to dispensation of his 
services, from the management. It is also the case of the 
workman that some juniors were retained by the 
management who were subsequently^ absorbed 
permanently in the services of the opposite party. Therefore 
he be directed to be reinstated in the services of the opposite 
party with full back wages, continuity of seivice and all 
other consequential benefits. The other facts pleaded by 
the workman in his Statement of Qaim do not mbrit therefore^ 
they are ignored to be incorporated in the body of this 
judgment. 

5. On the contrary the opposite party have contested 
the claim of the workman by filing their reply, on variety of 
grounds. 

The main plea of the opposite party as raised by 
them in para 6 of their written statement is that the workman 
had left the duty station without any reason or seeking 
prior permission for leaving the station without getting the 
leave sanctioned from the competent authority. So 
considering the terms of his employment, his name was 
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struck off of the rolls of CP. Establtshment as workitkan 
was purely casual and day-to-day basis. The o{qx>site party 
has also denied the continuous appointment of the 
workman on the ground that candidate who served for 240 
days in two calendar years were only eligible for regular 
appointment. 

6 . It is also denied by the management that the 
workman was ever given any assurance as no 
representation is available witft the management In the 
end it has been pleaded by the management that the present 
reference is not maintainable in the light of the facts and 
circumstances of the present ca^ therefore the c laim of 
workman be rejected.. 

7. After exchange of pleading between the parties, 
contesting parties filed documents in siipport'of their 
respective claims. Thereafter the case was posted for 
evidence of parties. Needless to mention . that after the 
evidence of workman was recorded in the case, 
management was called upon to adduce their evidence in 
support of their counter claim against the claim of the 
workman on 07-07-2003. On that date Authorised 
Representatives for the contesting parties were present 
but the case was adjourned to 18-07-2003 for management 
evidence. Since none appeared in the case from the side of 
the management, management was debarred from adducing 
evidence and the case was posted for arguments on 
04-09-2003. Yet again on 04-09-2003 none appeared from 
the management, arguments from the side of workman were 
heard in detail and records of the case have also been 
perused by the Tribunal. 

8 . Thus from the above it is quite clear, that the 
management neither could avail the opportunity to adduce 
evidence nor was in position to avail the opportunity for 
advancing their arguments, granted by the Tribunal. 
Therefore virtually it is a case where no evidence was 
produced from the side of the management, as a result of 
which Tribunal is bound to decide the reference on the 
basis of oral evidence lead by the workman in support of 
his claim. 

9. Workman in support of his claim has examined 
himself as WW -1 before this Tribinlal. Witness on oath 
has stated before the Tribunal that he joined his services 
under the opposite party on 26-06-1982 pan the basis of 
Appointment Order dated 14-06-1982 issued by the 
management and worked continuously upto 30-06-1983. 
The Tribunal is not inclined to believe his evidence on this 
point especially for the reasons that vide exhibit W-17 which 
is the letter dated 10-06-1983, by means of which the 
services of the workman had been terminated w.e.f. 

19-04-1983. Therefore for all intent and practical purposes 
it is established from the documentary evidence filed by 
the parties that the management had terminated the services 
of workman w.e.f. 19-04-1983. Witness in bis evidence 
recorded in chief had nowhere wfuqiered even a single 
word that he was neither paid notice or notice pay in Ueu of 
notice or retrenchment compensation by the management 


at the time of his termmation but this would not adversely 
affect in view of admitted .position of the case vide para 4 
of foe reply filed by the management wherein they have 
categorii^y admit^ the fact during the period June 1982 
to April 1983 had continuously worked for 298 days. If it is 
so, it Hardly mattem on the part of the workman whether or 
not there is any evidence in support of his pleadings that 
the provision of Sec. 25-F of fte LD. Acl had not been 
complied by the oianagement at the time of termination of 
the services, as it is for the management to have prove 
before the Tribunal by producing cogent and reliable 
evident that iti the case of workman they have not breached 
the provision of Sec.^-F of the LD. Act. 

10. Witness has not produced any evidence before 
the Tribunal that he was not gainfully employed during the 
period he remained out of employment. Of course workman 
has claimed relief of back wages but the same has not been 
disputed by the management in their written statement. 

During the course of argument it has been contended 
by the authorized representative of the workman that a 
workman caniiot be deprived of his back wages by the 
Tribunal merely on the ground that he failed to adduce the 
evidence in this regard and has placed reliance on the law 
laid down by the Hon’ble Supreme Court in the case of 
M/s Hindustan Tin Works (P) Ltd. V s. Bnq)loyees of 
Hindustan Tin Works (P)Ltd., Afi^ 1989 SC 75 wha-ein the. 
Hon’blc Supreme Court has held that it is for the 
management to prove that the workman duijjig-tbe^period 
he remained out of eiiq)loyment was gainfully en^lAyed as 
when an Order of termination from service is declared as 
null and void, and normal relief which shall follow would 
be reinstatement with full back wages. After considering 
the law laid down by Hon ‘ble Supreme Court, the Tribunal 
is of the firm opinion that the workman cannot be deprived 
of his back wages as the law relied upon by the workman 
(supra) is fully applicable tb the facts arid circumstances of 
the present case. 

11. From the evidence of the witness it is also clear 
that the management has not able to bring out any material 
fru:t from the cross examinadon of the workman which may 
improve or help the case of the management. 

12 . It has also been contended by the authorized 
representative of the workman thsU the appointment of the 
workman cannot be termed to be fixed term sqipointment 
for 89 days as admittedly the workman was allowed to 
remain in the services of the management for sufficient 
long period, even after expiry of 89 days From 26-06-1982, 
the date when workman has joined the service. Tribunal 
find substance in the arguments advanced by the authorized 
representatives for the workman. Had the appointment of 
the workman being for 89 days only, as is clear from the 
Appointment Letter dated 14-06-1982 (Ex. W-1), he would 
not have been remained in service iqto 18-04-19K as would 
be evident from Exhibit W-17, i.c. Termination Letter ^ued 
by the management. 
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13. It has also beerr contended on behalf of the 
authorized representative of the workman that the reasons 
shown for termination of workman vide Exhibit W -17 
amounts to stigma therefore without there being any 
disciplinary action the concerned workman could not have 
been terminated simplisiter on the ground vide letter dated 
1006*1983. 

If it js the case of the management, workman could 
not have been terminated from his service without any 
charge sheet/enquiry on the ground of absent from the 
duty. In any view of the matter the termination of the services 
amounts to stigma for which disciplinary enquiry is must 
and in the absence of the same Tribunal seems no hesitation 
in holding that the action of the management is wholly 
illegal and unjust and can not be sustained in the eye of 
law. 

14. Lastly, it has been contended by the authorized 
representative of the workman that termination of the 
services of the workman amounts to retrenchment as 
defined under Section 2 (oo) of the LD. Act, 1947 as 
provision of Section 25-F of the LD. Act have been flouted 
badly by the management in the case of the workmen when 
they miserably failed to con^ly with the provision of Section 
25-F of the Act, at the time of terminating services of the 
workman which certainly amounts to illegal retrenchment. 
Tribunal fully agrees with the submission of the Authorised 
Representatives for the workman. 

15. For the reasons discussed above it is held that 
the action of the management so far as it relates in deleting 
the name of Sri Uma Kant Dubey from the attendance 
register through letter dated 10-06-1983 is neither legal nor 
just and is accordingly set aside. 

16. As a result, it is held that the workman is entitled 
to be reinstated in service with 50% back wages from the 
dale of Reference Order, as the reference order is highly 
belated. 

Reference is awarded accordingly in favour of the 
workman and against the management. 

SURESH CHANDRA, Presiding Officer 
^ 5 2007 
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New Delhi, the 5th January, 2007 

S.O. 255.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 481/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown iri the Annexure in the 


Industrial Dispute between the emplOTcrs in relation to 
the management of Department of Telecom, and their 
workman, which was received by the Central Government 
on05-l-2007 

[No; D40012/166/96-lR(DU)] 
SURENDRA SINGH, Desk OfBcer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSIRIAL 
TRIBUNALrCUM -LABOUR COURT, CHENNAI 
Wednesday, the 29tb November,2006 
PRESENT: KJAYARAMAN, 

Presiding OfBcer 

INDUSTRIAL DISPUT E No. 481^001 
(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
SectionlO of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Madras Telephones and their 
workmen) 

BETWEEN 

SriD.Danial 1 Party/Petitioner 

AND 

The Chief General Manager, 

Madras Telephones, Chennai. : II Party Management 
APPEARANCE 

For the Petitioner M/s. J. Muthukumaran, 

Advocates 

For the Management Sri M. Govindaraj, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/166/96-IR(DU) dated 04-02-1998 has 
referred the dispute to the Tamil Nadu State Industrial 
Tribunal, Chennai for adjudication, wherein they have taken 
up the matter on their file as lD.No.27/98. After the 
constitution of this Tribunal namely CGIT-Cum-Labour 
Court, Chennai, the said was dispute transferred to this 
Tribiuial and it was taken on file as LD. No. 481/2001. The 
Schedule mentioned dispute is as follows : 

“Whether the action of the management of Madras 
Telephones, Madras in terminating the services of Shri 
D;Danial, casual labour with effect from 14-4-1995 is 
justified or not? If not justified, to what relief he is entitled?” 

2. After the receipt of the reference, the Tamil Nadu 
Industrial Tribunal, Chennai has numbered it as l.D.No.27/ 
98 and issued notices to both sides. Both the parties 
entered appearance through their advocates and fil^ their 
Claim Statement and Counter Statement respectively. After 
the constitution of this Tribunal, the said I.D. was 
transferred to this Tribunal and it was renumbered as I.D. 
481/2001. At the first instance, this Tribunal has disposed 
of the said I.D. on 21 st May, 2001 and aggrieved by the 
Award passed by this Tribunal, the Petitioners had 
preferred Writ Petitions No. 32884/2005 and 32955/2005 
before the Hon’ble High Court and the High Court has 
passed an order to restore the I.D. and to dispose of the 
industrial dispute on merits. 
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3. After that the Petitioner examined himself as WW 
1 and filed Ex. W1. The allegations of the Petitioner in the 
Claim Statement are briefly as folibws: 

The Petitioner was employed as a wash boy in the 
departmental canteen of Respondent/ Management in its 
telephone exchange at Flower Bazaar, Chennai. The 
Petitioner was engaged as such from the year 1988 and has 
continuously worked as wash boy. The canteen runs round 
the clock in three shifts and caters to the needs of nearly 
1500 employees in the office and there are 21 permanent 
employees and there were 8 casual labourers including the 
Petitioner. Pursuant to the judgement of the Supreme Court, 
the Department of Personnel, Public Grievances and 
Pensions issued an office memorandum dated 29-1*92 
stating that the employees of the non-statutory 
departmental/co-operative canteen/tiffin rooms located in 
Central Govt, offices should be treated as Govt, servants 
w.e.f. 1-10-91. The Petitioner who is a casual labour prior to 
30-3-85 is to be regularised in terms of Casual Labour 
(Grant of Tenqwrary Status & Regularisatkm) Scheme, 19W. 
However, the Respondent/Management issued a notice 
Hied 15-3-95 under Section 25F of the I.D. Act stating that 
Ss proposed to disengage the Petitioner w.e.f. 14-4-95 on 
account of there being no work in the canteen. The Petitioner 
challenged the above mentioned retrenchment notice dated 
15-3-95 before Central Adnunistrative Tribunal, Cheimai in 
O. A. No. 447/95. But, by an order dated 25-4-95 the Tribunal 
dismissed the 0. A. on the ground that the Petitioner should 
have approached the forum available under l.D. Act. 
Thereafter the Petitioner raised a dispute before Regional 
Labour Commissioner, Chennai and on failure of 
conciliation, the dispute was referred to this Tribunal for 
adjudication. It is false to allege that there was no work in 
the canteen and therefore, retrenchment notice is without 
any basis. Even today the Respondent engaged contract 
workers in its day to day work. One K. Rajalakshmi, 
S. Rajini and R. Selvakumar were employed from 14-4-95 to 
10-8-96 on contract basis. Further, five persons have been 
transferred from N|ylapore Canteen unit from the Anna 
Road Canteen unit of Chennai Telephones to the canteen 
at Flower Bazaar. Therefore, it is false to say that tlure was 
no work in the canteen and they have to retrench the 
Petitioner from service. The action taken by the Re^wndent 
to retrench the services of the five out of 8 casual labourers 
was only to regularise those casual laboutj|Krs recruited 
prior to 30-3-85. The action of the Respondent is contrary 
to Section 25N of the LD. Act, inasmuch as no permission 
was sought by the Respondent before terminating the 
services of Petitioner. After the completion of 480 days of 
continuous work as per the Tamil Industrial Establishment 
(Conferment of Permanent Status of Workmen) Act, 1981, 
the Petitioner is entitled to be treated as permanent 
employee. In any case, the action of Respondent in 
terminating the services of Petitioner is unreasonable, iUegal 
and void ab initio. Hence, the Petitioner prays to pass an 
award directing the Respondent to reinstate him into service 
with full back wages, continuity of service and other 
attendant benefits. 

A. As against this, the Respondent in its Counter 
Statement contended that it is false and incorrect to allege 


that TMX canteen caters to 1300 employees. Due to change 
in technology and other administrative exigencies the 
canteen at present caters to only around 700 employees 
and the workload of'the canteen has actually reduced. 
Taking into account the reduced volume of work, a decision 
was taken to disengage the Petitioner. Only when there is 
an exgieiicy like heavy absenteeism or specific extra works 
to be undertaken, persons were engaged for short duration 
on payment from canteen proceeds on contract basis. 
Transfers were made as replacement to five officials who 
were transferred from TMX canteen to other units, as such 
the strength of canteen staff is commensurate with the 
workload. The Petitioner was paid only from canteen 
proceeds and welfare subsidy. Hence, the contention of 
the Petitioner that he should be considered as casual labour 
is incorrect. Since the Petitioner was not engaged on muster 
roll and paid from department funds, the question of 
treating him on par with casual labour of the department 
does not arise. Therefore, the decision taken by the 
d^artsnent is neitper unreasonable nor illegal. It is not 
correct to say that thi Petitioner has ramplcted 480 days 
of, continuous work as* per Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 and hence it is not applicable to him. 
Therefore, the Respondent prays that the claim may be 
dismissed with costs. 

'5. In these circumstances, the points for my ' 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in terminating the services of 
Petitioner from 14-4-19^||Uustified?” * 

(u) “To what relief the PetiMPr is entitled?” 

PointNo.l: 

6. In this dispute, the case of the Petitioner is that he 
was employed as wash boy in the telephone exchange 
canteen at Flower Bazaar, Chennai and he was engaged in 
the year 1988 and as such, he was continuously employed 
as wash boy in the said canteen and he should^^sorbed 
as a regular employee as per memorandum <b||^^Bl-1992 
issued by Ministry of Personnel & Traini^^^Bl of a 
sudden, the Respondent/Management i^^HBotice 
dated 15-3-95 purporting to be under Sect^^BF of the 
l.D. Act stating that it was proposed to disengage the 
Petitioner w.e.f. 14-4-95 on account of ther^»ing no work 
in the canteen and also proposed compens^k 
Act. But the allegation in the notice is falseoecause, even 
after the notice, 'Respondent/Management engaged new 
persons namely S/Sri Pattabiraghavan, M.Loganathan, 
G.Lakshmi, K.Rajalakshmi, L.Rajini and R.Selvakumar. 
Therefore, the contention that the Petitioner was terminated 
on the ground of no work in the canteen is false. The 
Petitioner has worked for more than 480 days in a continuous 
period of 24 calendar months, therefore, his service is to be 
regularised as per Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status Act), 1981. Therefore, 
the Petitioner contended that the order passed by the 
Respondent/Management is illegal and he is entitled to be 
reinstated in service with full back wages, continuity of 
service and other attendant benefits. 
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7. But, as against this, the Respondent contended 
that it is false to allege that the telephone house exchange 
caters about, 1500 employees. Previously, no doubt, it 
catered about 1500 employees. But, due. to administrative 
exigency, the canteen caters only to 700 employees and 
consequently, the work also reduced and the strength is 
more than enough at present. Further, Office Memorandum 
dated 29.1.2002 is not applicable to the Petitioner. Though 
the Petitioner alleged that new persons were engaged'by 
the Respondent/Management, it is not so. On the other 
hand, Mr.Loganathan and Mrs. Lakshmi are permanent 
staff deputed from other units to work in this canteen and 
Mrs. Lakshmi was transferred back and as and when 
exigency arises like heavy absenteeism or specific extra 
works to be undertaken, persons were engaged for short 
.duration on payment from canteen proceeds on contract 
basis. The contention of the Petitioner that he should be 
considered as casual labour and absorbed as a telecom 
employee is unsustainable and pay^nt to the Petitioner 
was made from the proceeds of canteen and he was not 
engaged on muster roll and he has not^ceived salary from 
the department and hence, he cannot M considered on par 
with the casual labour of the department. 

8. In order to establish the case of the Petitioner, the 
Petitioner produced Ex. for W1 which was issued by the 
Senior Assistant Traffic Superintendent (Admn.) stating 
that the Petitioner has worked 298 days in the year 1991, 
311 days in the year 1992,268 days in the year 1993 and 
300 days in the year 1994 and so on. Learned Counsel for 
the Petitioner argued that since the Petitioner was employed 
for more than 240 days in a continuous period of 12 calendar 
months, the Petitioner is entitled to the protection under 
Section 25F of the LD. Act. Therefore, the order of 
retrenchment passed by the Respondent is not legal and 
valid. Further, the contention of the Petitioner is that as per 
provisions under Section ,i2|F and 25N of the LD. Act, 
mandatory requirements Were not followed by the 
Respondent in this case. Even though the Petitioner has 
filed LA. for [production of (documents, the Respondent 
has not produced the same before this Tribunal, despite 
the order of th is Tribunal and therefore, adverse inference 
is to be dra^n against the Respondent/Management. 
Learned count el for the Petitioner further argued that there 
is availability |^f work in the canteen, but the Respondent/ 
Management with malafide intention to stop the Petitioner 
from work has passed this order and therefore, the action 
of the Respon^ent/Management is illegal and he is entitled 
to the relief claimed by him. Learned Counsel for the 
Petitioner relied on the rulings reported in 1998 2 LU 751 
TAMIL MANBLATHOZHILALARSANGAM Vs. TAMIL 
NADU ELECTRIQTY BOARD wherein the High Court has 
held that ^once a statutory canteen becomes part of the 
establishment, the employees in such canteen become part 
of the, management, notwithstanding whether they are 
engaged by the contractor or engaged by co-operative 
society. " He further relied on the rulings reported in AIR 
2001 (1)SCW4862 DEEP CHANDRA Vs. STATE OFU.P., 
AND ANOHEk, wherein the Supreme Court has held that 

an employee \put in more than 240 days of continuous 
service in each year for almost six years and in such case, 
retrenchment without following procedure prescribed 


under section 25F of the LD. Act is not legal and the Award 
passed by Labour Court granting reinstatement with back 
wages and other consequential benefits is upheld. 
Learned counsel for the Petitioner fiirther relied on the rulings 
reported in 1997 3 LLN 509 A. PALANLVEL AND OTHERS 
Vs. TAMIL NADU KHADI AND VIUAGE INDUSTRIES 
BOARD AND OTHERS wherein the High Court has held 
that daily wager who has put in a continuous service of 
480 days in a period of 24 calendar months should be 
conferred with permanent status in the establishment. 
Relying on these decisions. Learned Counsel for the 
Petitioner argued that the Petitioner who was engaged by 
the Respondent/Management as a wash boy in the 
departmental canteen is to be absorbed and he should be 
given permanent status and he further argued that similarly 
placed employees namely R.I^thinam, B.Soundarrajan and 
D. Edward who raised LD. Nos. 66,69 and 70/1998 wherein 
this Tribunal had passed an award ordering for reinstatement 
with back wages, continuity of service, therefore, the 
Petitioner is also entitled to the same relief. 

9. But, as against this learned counsel for the ^ 
Respondent contended that the Petitioner is only a daily 
wager and therefore, he is not entitled to any relief as 
claimed by him and he further relied on the rulings reported 
in 2006 4 SCC1 SECRETARY, STATE OF KARNATAKA 
AND OTHERS UMADE VI AND OTHERS wherein the 

FIVE Judges of Full Bench of Supreme Court has held that 
merely because a temporary employee or a casual wage 
worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary 
employees whose period of employment has come to an 
end or of ad-hoc employees who by the very nature of 
their appointment, do not acquire any right ." The Supreme 
Court further held in that decision it is not as if, the person 
who accepts an engagement either temporary or casual 
in nature is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain - not at arms length since he might 
have been searching for some employment so as to eke 

out his livelihood and accepts whatevenhe gets . 

and took a view that when a person who temporarily or 
casually got employed - should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment, which is not permissible. The 
Supreme Court also directed that when the Court is 
approached for relief by way of a Writ, the court has 
necessarily to ask itself whether the person before it had 
any legal right to be enforced. Considered in the light of 
the very clear constitutional scheme, it cannot be said 
that temporary, contractual, casual or daily wage 
employees have been able to establish a legal right to he 
made permanent, even though they have never been 
appointed in terms of the relevant rules, or in adherence 
of Article 14 and 16 of the Constitution. Therefore, it is not 
possible to accept the argument that the State action in 
not regularizing the employees was not fair within the 
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framework of the rule of law. ” Learned counsel for the 
Respondent further relied on the rulings reports ui CDJ 
2006 SC 443 NATIONAL FERTIUZERS LTD. AND 
OTHERS Vs, SOMVIR SINGH, \^eidn the Supreme Court 
has held that *'the regularisation furthermore is not a 
mode of appointment and if appointment is made without 
following the rules, the same being a nullity, the question 
of confirmation of an employee upon the expiry of 
purported period of probation would not arise. The 
appointments of Respondent are illegal and they do not 
thus, have any legal right to continue in service. Further, 
the learned counsel for the Respondent relied on the rulings 
reported in CDJ 2006 SC 370 HARYANA STATE 
ELECTRICITY DEVELOPMENT CORPORATION Vs, 
MAMNI, wherein the Supreme Court has categorically held 
that "relief of reinstatement with full back wages is not to 
be given automatically, each case must be considered on 
its own merit and the changes brought about by 
subsequent decisions of this Court probably having regard 
to the changes in policy decisions of the Govt, in the wake 
of prevailing market economy, globailisation, 
privatisation and outsourcing is evident In view of the 
settled position, we modify the impugned order by 
directing that the Respondent shall be compensated by 
payment of a sum ofRs.25, 000/ - instead order for 

reinstatement with bdck wages. Learned coun^ for the 
Respondent further relied on the rulings reported in CDJ 
2006 SC 395 Muncipial Council, Sujanpur Vs. Suridner 
Kumar wherein the Supreme Court has held that "it is not 
disputed that appointment of workman was not in 
sanctioned post and being a State within the meaning of 
Article \2 of Constitution of India, the appellant for the 
purpose of recruiting its employees, was bound io follow 
its recruitment rules and any recruitment made in 
violation of such rules as also in violation of constitutional 
scheme enshrined under Articles 14 & 16 of Constitution 
of India would be void in law. The Supreme Court further 
held in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGROIM3USTRIES DEVELOPMENT OJRPORA^ 

S.C. PANDEY wherein the Supreme Court has held that 
"daily wager does not hold a post as he is not appointed 
in terms of the provisions of the Act and Rules framed 
thereunder and therefore, he does not derive any legal 
right. " Further, it held that "only because an employee 
had worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be 
regularised in service and if appointment is made contrary 
to provisions of statute, the same would be void and effect 
thereof would be that no legal right could be derived by 
the employee by reason thereof. Relying on these 
decisions, Learned Counsel for the Respondent contended 
that the Petitioner is only a daily wager and therefore, he 
cannot be regularised in Govt, employment and as such, 
his request cannot be considered for regularisation or 
reinstatement. He further argued that the department has 
issued a notice under Section 25F of the I.D. Act and it is 


not the case of the Petitioner that notice of compensation 
given by the Respondent/ Management is not valid in law, 
as such, the Petitioner is notentitled to any felief either for 
reinstatement or with back wagte and so, the claim of the 
Petitioner is to be rejected. 

10,1 fend much force in the contention of the learned 
counsel for the Respondent because in this case^ in view 
of the decision of the Supreme Court, the Petitioner cannot 
acquire any legal right and further he never been 
appointed in terms of the relevant rules or in adherence to 
Article 14 & 16 of the Constitution and therefore, it is not 
possible to accept the argument that the action of the 
Respondent/Managem^nt innot regularising the Petitioner 
was not fair and v^in the fraawwofk of rule of law. As 
such, I find this point ggainist the Petitioner. 

PoIatNo«2:' ‘ 

The next point to be decided in this case is to 
relief the Petitioner is entitled? w . 

11. In view of Iny foregoing findings, I find tPfel 
Petitioner is not entitled to any relief. No Costs. 

12. Thus, the reference is answered accordingly, 

(Dictated to the P.A, transcribe and typed by him, 
corrected and pronounced by me in the open court on this 
Day the 29th November, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Exaimned: 

For the Petitioner WW 1 Sri D, Danier 

For the Respondent Nil 

Documents Marked: 

For the I Party/Petitioner: 

Ex. No. Date Description 

WlseriesNil. Xerox copy of the 

, certificate given by the 

Senior Assistant Traffic 
Superintendent (Admn), 
lyfadras Telephones lo ihc 
Petitioner, 

For die II Party/Managemeht NS 

8#ratt,2007 

256.—3Tr«rfW?, 1 947 (1 947 
^ 14) ^ MR! 17 ^ 

^91^ «K4«t)nT 
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■sf) -RJSiR ^ 05-1-2007 'SFt UM ^30 «Tr 1 
fH. W-41012/31/99-MTf SIR (^-1)1 
3T1R '^RR, arfRoRRl 
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New Delhi, the 8th January, 2007 

S.O. 256*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 150/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur Now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the martagement of North Central Railway, and their 
workmen, which was received by the Central Government 
on 05-1-2007. 

[No. MlOl 2/31/99-IR (B-I)) 
AJAYKUMAR, Desk Officer 
ANi^iiXURE 

BEFORE SRISURESHCHANDRAPRESmfNG 
OFFICERCE^mt^GO\TRNMENTINDUSI^^ 
TRIBUNAI^ CUM-LABOUR COURTSARVODAYA, 

NAGAR, KANPUR, U.R 

Industrial Dispute No.: 150 of 1999,1.D,No 48 of 99 
andI.D.NO.35of04 

1. The President, 

Rashtriya Chaturlh Shreni Rail Mazdoor Congress 
INTUC 43/16 sector 15.A, Sector 16, Sikandra, 
U. P. Agra. (I. D. NO. 150 of 99) 

2 The President (Address of President is same as is given 
at Serial No. 1 above) L D. Case No.48 01 99 

3. Sri Prem Lai C/o Shri Surendra Singh 68 Sector 16 
Sikandra, Agra. 

And 

The Divisional Railway Manager 
North central Railway Agra. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide notification nos: L-41012/299/200-IR(B-I) 
dt. 4-6-04 has referred the following dispute for adjudication 
in 1. D. Case No. 36 of 2004: 

KYA MANDAL RAIL PRABANDHAK (KA) 
CENTRAL RAILWAY JHANSI DWARA KARMKAR 
SRI PREM LALKOUNKE PITA L NARBADA PRASAD 
KI JAGAH DAY ADHAR PAR RAIL SEWA MEIN 
NAUKARINAHIDIYA JAYANYANYAYOCHIT HAP? 
YADI NAHI TO SAMBANDHIT KARMKAR KIS 
ANUTOSH KA HAQDAR HAT? 

2. Vide notification No. L-41011/45/97-IR(B-I) dated 
5-3-99, in 1. D. Case No.40 of 99 has referred the following 
dispute for adjudication to this Tribunal: 

(A) Whether the contention of the management of 
Central Railway Jhansi that the widow of Sri Vijendra Singh 
was offered compassionate appointment in 1979 which she 
denied is correct? 


(B) whether the claim of Sri Omveer Singh, son Sri 
Vijendra singh for compassionate appointment after 
fttaining the age majorhood is justified. If so, to what relief 
the said workman is entitled. 

3. Vide notification No.L-41012/31/99 IR(B-I) dated 
18-6-99 in industrial dispute No. 150/98 following dispute 
has been referred to this tribunal by Central Government 
for its adjudication: 

Whether the demand of the Rashtriya Chaturth Shreni 
Rail Mazdoor Congress (Intuc) in its strike Notice 
dated 23-6-98 is legal and justified” If not to what 
relief the workman is entitled” 

AWARD 

1. Since all the above industrial disputes have been 
raised by the President Rashtriya Rail Mazdoor Congress, 
Agra against the management of North Central Railway 
Jhansi over the matter referred to in the schedule of 
reference order and the same is pending disposal before 
the tribunal and since the representative for the union 
itself stopped coming/attending the tribunal nor the above 
cases were duly attended by the concerned workman for 
the sufficient long period despite the fact that it was in 
their notice that the case is pending for evidence of the 
workman/union before the tribunal. It is therefore 
proposed to dispose of the above disputes by means of 
this common award. 

2. Union/workmen after availing of sufficient 
opportunity of adducing evidence in support of their 
respective claims, failed to adduce evidence. As no 
evidence on record from the side of the workers involved 
in the said cases, representative for the management all 
so endorse a remark over the file that they do not want to 
adduce evidence in support of the case of the 
management. Thus virtually it is a case where no evidence 
is available on record from either side. Heavy burden lies 
on the workman to have adduced their claim by adducing 
their respective evidence in support of their claim. As the 
union / workman have palpably failed to adduce oral or 
documentary evidence before the tribunal in support of 
their claim, the tribunal feels no hesitation in holding that 
the concerned workmen/union involved in the above case 
are not entitled for any relief as claimed by them in their 
respective statement of claim for want of evidence and 
proof. Reference is therefore liable to be answered against 
the union/ workmen for want of proof and evidence. 

3. In the end it is accordingly held that none of the 
workman or union involved in the above cases are 
entitled for the relief claimed by them for want of 
evidence and proof. Reference is answered accordingly 
against the union/workman and in favour of management 
of Railway. 

SURESH CHANDRA, PresidingOfficer 
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arsR aiftwrH 

New Delhi, the 8th January, 2007 
S.O. 257,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of North Central Railway and their 
workman, which was received by the Central Government 
on 5-1^2007. 

[NaD41011/4S/1997-IR(B-I)] , 
AJ AY KUMAR, Desk Officer 
ANNEKU^ 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSIRIAL 
TRroUNAIXTJM-IABOUR COURT 
SARVODAYA NAGAR, 

KANPUR, U J, 

Industrial Dispute No.: 150 of 1999, LD., No. 48 of 99 
aiidl.D.No.35to04 

1. The President, 

Rashtriya Chaturth Shreni Rail 
Mazdoor Congress, 

INTUC 43/16 Sector 15-A 
Sector 16 Sikandra, 

U.P., Agra. 

(LD. No. 150 of 99) 

2 The President 

(Address of President is same as is given at 
Serial No. 1 above) 
i.D. Case No. 48 of 99 

3. Sri Prcm Lai 

C/o. Surendra Singh 
68 Sector 16, Sikandra 
^ Agra. 

AnA 

The Divisional Railway Manager 
North Central Railway, 

Agra. 

AWARD 

1 . Central Government, Ministry of Labour, New 
Delhi, Vide Notification Nos. L-41012/299/2003-IR(B-I) 


dated 4-6-2004 has referred the foUdwing dispute for 
adjudication in LD. Case No. 35 of2004: 

Kya Mandal Rail Prabandhak (KA) Central Railway 

Jhansi Dwara Kannakar Sri Prem Lai Ko Unke Pita 

L Narbada Prasad Ki Jagah Day Adhar Par Rail 

Sewa Mein Naukari Nahi Diya Jana Nyayochit Hai? 

Yadi NaluTo Sambandhit Karmakar Kis Aimtosh Ka 

HaqdarHai? 

2. Vide notification No. L-41011/45/97-IR(B-I) 
dated 5-3-99, in LD. Case No. 40 of 99 has referred the 
following dispute for adjudication to this Tribunal :■— 

(a) Whether the contention of the management of 
Central Railway Jhansi that the widow of 
Sri Vijendra Singh was offered compassionate 
appointment in 1979 which she denied is 
correct? 

(b) Whether tjie claim of Sri Omveer Singh, son 
Sri Vijendra Singh for compassionate 
appointment after attaining the age 
majorhood is justified ? If so, to what relief 
the said workman is entitled . 

3. Vide notificationno. L4i 012/3 l-99-IR(B“I) dated 
18-6-99 in industrial dilute No. 150/98 following dispute 
has been referred to this tribunal by Central Government 
for its adjudication: 

Whether the demand of the Rashtriya Chaturth Shreni 
Rail Mazdoor Congress (Jntuc) in its Strike Notice dated 
23-6-98 is legal and justified? If not to what relief the 
workman is entitled? 

AWARD 

1. Since all the above industrial disputes have been 
raised by the President Rashtriya Rail Mazdoor Congress 
Agra against the Amangement of North Central Railway 
Jhansi over the matter referred to in the schedule of 
reference order and the same is pending disposal before 
the tribunal and since the representative for the union itself 
stopped coming/attending the tribunal nor the above cases 
were duly attended by the concerned workman for the 
sufficient long period despite the fact that it was in their 
notice that the case is pending for evidence of the workman/ 
union before the tfibtinaL It is therefore propsoed to 
dispose of the above disputes by means of this common 
award. 

2. Union/Workmen affer availing of sufficient 
opportunity of adducing evidence in support of their 
respective claims, failed to adduce evidence. As no 
evidence on record from the Side of the workers involved 
in the said cases, representative for the management also 
endorsed a remark over the file that they do not want to 
adduce evidence in support of the case of the management. 
Thus virtually it is a case where no evidence is available on 
record from either side. Heavy burden lies on the workman 
to have adduced their claim by adducing their respective 
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evidence in support of their claim. As the union/workman 
have palpably failed to adduce oral or documentary 
evidence before the tribunal in support of their claim, the 
tribunal feels no hesitation in holding that the concerned 
workmen/union involved inthe above case are not entitled 
for any relief as claimed by them in their respective 
statement of claim for want of evidence and proof. Reference 
is therefore liable to be answered against the union/ 
workman for want of proof and evidence. 

3. In the end it is accordingly held that none of the 
workman or union involved in the above cases are entitled 
for the relief claimed by them for want of evidence and 
proof. Reference is answered accordingly against the 
union/workman and in favour of management of Railway. 

SURESH CHANDRA, Presiding Officer 
^ 8 2007 

258.-3fl€jinich 1947 (1947 

14) ^ imr 17 ^ ii, ^ 

^ 35/2004) ^ 3R>T%d 

5-1-2007 m 

[U T^R-41012/299/2003~^ 37R(^-I)] 

3T3R 

New Delhi, the 8th January, 2007 

S.O. 258.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 35/2004) of the Central Government Industrial 
Tribunal/Labour Court, Kanpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of North Central Railway 
and their workman, which was received by the Central 
Government on 5-12007. 

[No. L-41012/299/2003-IR (B-I)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BWPORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTIIAL GOVERNMENT INDUSTRIAL 
TWBUNALrCUM-LABOUR COURT 
SARVODAYA NAGAR, 

KANPUR, U Jl 

Industrial Dispute No. : 150 of1999, LD., No. 48 of 99 
and LD. No. 35 of 04 

1. The President 

Rashtriya Chaturth Shreni Rail 
Mazdoor Congress, 

Intuc 43/16 Sector 15-A 
Sector 16 Sikandra, 

U.P.Agra. 


[Part 11- Sf':c .3(ii)J 

(LD. No. 150 of 99) 

2 The President 

(Address of President is same as is given at 
Serial No. 1 above) 

LD. Case no. 48 of 99 

3. SriPremLal 

C/o. Shri Surendra Singh 
68 Sector 16 Sikandra 
Agra. 

And 

The Divisional Railway Manager 
North Central Railway 
Agra. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, Vide Notification Nos: L-41012/299/2003(IR(B-I) 
dated 4-6-2004 has referred the following dispute for 
adjudication in LD. Case No. 35 of 2004: 

Kya Mandal Rail Prabandhak (KA) Central Railway 
Jhansi Dwara Karmakar Sri Prem Lai Ko Unke Pita 
L. Narbada Prasad Ki jagah Day Adhar Par Rail Sewa 
Mein Naukari Nahi Diya Jana Nyayochit Hai? Yadi 
Nahi To Sambandhit Karmakar Kis Anutosh Ka 
Haqdar Hai? 

2. Vide notification No L-4101 l/45/97-IR(B-l) dated 
5-3-99, in LD. Case No. 40 of 99 has referred the following 
dispute for adjudication to this Tribunal:— 

(a) Whether the contention of the management of 
Central Railway Jhansi that the widow of Sri 
Vijendra Singh was offered compassionate 
appointment in 1979jwhich she denied is 
correct? 

(b) Whether the claim of Sri Omveer Singh, son 
of Sri Vijendra Singh for compassionate 
appointment after attaining the age 
majorhood is justified ? If so, to what relief 
the said workman is entitled ? 

3. Vide notification No. 1^41012/31/99 IR(B-I) dated 
18-6-99 in industrial dispute no. 150/98 following dispute 
has been referred to this tribunal by Central Government 
for its adjudication: 

Whether the demand of the Rashtriya Chaturth Shreni 
Rail Mazdoor Congress (Intuc) in its Strike Notice dated 
23-6-98 is legal and justified? If not to what relief the 
workman is entitled? • 

AWARD 

1. Since all the above industrial disputes have been 
raised by the President Rashtriya Rail Mazdoor Congress 
Agra against the management of North Central Railway 
Jhansi over the matter referred to in the schedule of 
reference order and the same is pending disposal before 
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the tribunal and since the representadye for the union itself 
stopped coming/attendingthe tribunal nor the above cases 
were duly attended by the conGcmed workman for the 
sufficient long period despite the fact that it was in their 
notice that the case is pending for evidence of the workman/ 
union before the tribunaL It is therefore propsoed to 
dispose off the above disputes by means of this common 
award. 

2. Union/Workmen after availing of sufficient 
opportunity of addiUcing evidence in support of their 
respective claims, failed to adduce evidence. As no 
evidence on record from the side of the workers involved 
in the said cases, representative for the management also 
endorsed a remark over the file that they do not want to 
adduce evidence in support of the case of the management. 
Thus virtually it is a case where no evidence is available on 
record from either side. Heavy burden lies on the workman 
to have adduced their claim by adducing their respective 
evidence is support of their claim. As the union/workman 
have palpably failed to addiice oral or documentary 
evidence before the tribunal in stjpport of their claim« the 
tribuanal feels .no hesitation in Riding that the concerned 
workm^union involved in the above case are not entitled * 
for any relief as claimed by them in their respective 
statement of dim £or want of evidence fflid proof. Reference 
is therefore liable to be answered against the union/ 
workman for want of proof and evidence. 

3. In the end it is accordingly held that none of the 
workman or union involved in the above cases are entitled 
for the relief claimed by them for want of evidence and 
proof. Reference is answered accordingly against the 
union/workman and in favour of management of Railway. 

SURESH CHAhTORA, Pieriding Officer 

8 2007 

W.«T, 259.—allfilPl* anfMPpm, 1947 (1947 

^ 14) ^ 17 

^ WRfJt ^ Pl<d'44>T sjk ^ 
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New Delhi, the Sill Jamiaiy, 2007 

S.O. 259. —In ptU3uancc of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),ihe Central 
Government hereby publishes the award (Ref. No. 3/2005) 
of the Central Government Industrial Tribunal/Labour 


Court, Guwahati Assam now as shown in theAnnexure 
in the IndustrM Dilute between the employers in relation 
to the management of N. F. North Central Railway and 
their workman, which was received by the Central 
Government on S-12007. 

[No. L4101^/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXUIffi; 

INIHECXNniAL GOYE»NMENt IhTOUSll^ 
lltlBUNAlxCUM.lABOtJRCOURr 
GUWAHAn, ASSAM 

PRESENT; Shri H. A. Hazarika, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Guwahati 

Ref. Case No. 03 of 2005 
In the matter of an Industsrial Dispute between 
The Management of N.F. Railway, Lumding, Nagaon. 

Vis. 

Their Workman Sri Monoranjan Nunia (Raju), Karimganj 

APPEARANCES 

For the Workman Mr. A Dasgupta, Advocate 

Miss. B. Das, Advocate 

For the Management Mr. S.N. Choudhary, Rly. 

Advocate 

Date of Award: 28-12>2CI06 

AWARD 

1. The Government of India, Ministry of Labour, 
New DelW, vide its order No. L.4100l2/9/2005-IR(B-I) 
referred this Industrie Dispute arose between the ei^ployers 
in relation to the Management of the General M^oiger (P), 
N.F. Railway, Lumding and their Workman, Sri Monoranjan 
Nunia (Raju), to adjudicate and to pass an award on the 
strength of powers confened by clause (d) of Sub-section 
(1) and Sub-Section (2A) of Section 10 of the Industrial 
Dispute Act, 1947 (14 of 1947) On the basis of the following 
Schedule. 

SCHEDULE 

“Whether the industrial dispute raised by 
Sh. Monoranjan Nunia (Raju) in N.F. Railway Box 
Porter against the management of N.F. Railway was 
alleged illegal termination and regulation in service 
justified? If so to what relief the workman is entitled?” 

2. On being appeared by both the parties the 
proceeding is proceeded here for disposal being Numbered 
03/2005 as per Procedure. 

3. The case of the workman Sri Monoranjan Nunia 
(Raju) in brief from narration of his W.S. is that the N.F. 
Railway engaged him for handling coal and ashes of steam 
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Engine at Badarpur and he worked so till abolition of Steam 
Engine in 1997. After abolition of the Steam Engine the 
workman was retrenched from the Railway Service. After 
that the workman applied to N. F. Railway authority for a 
permanent job and in response to that he was engaged as 
a Box Porter and worked so for more than IVi years. But 
violating of the provision 25 (f) of Industrial Dispute Act, 
1947 all of a sudden he was retrenched from his service on 
14^2003. 

4. Though he was retrenched he was called again to 
work under a Contractor under Nagaland Mazdoor 
Co-opertive Society, Badarpur which is undoubtedly an 
unlawful practice. On several occasions he raised his 
demand for absorption and regularization in Railway service 
but when all his efforts ended in vain he had to move an 
Industrial Dispute for his reinstatement and regularization. 
That the Conciliation Officer intiated conciliation 
proceeding but the same could not be settled and the 
Conciliation Officer having failed to arrive at a settlement 
submitted is final report and the appropriate Government 
referred this dispute for adjudication. That the workman 
has been illegally retrenched in gross violation of 
mandatory provision of Section 25 (f) and prayed to pass 
an award directing the management of N.F. Railway to 
reinstate and regularize his service under N. F. Railway and 
to pay full back wages. 

5* The case of the Management in brief is that the 
case is not maintaiable in law as well as on fact and liable to 
be dismissed. 

6. That the handling of work of coal ashes during 
abolition of Steam Engine was awarded to the Labour 
Co-operative Society on contractual agreement. That the 
workman was a labourer engaged by the contractor. The 
Management N. F. Railway, not engaged the wrokman. 
After abolition of Steam Locomotive the Diesel Loco started 
to work. Thus Railway did not engage the workman. Further 
the contractual work of transportion of drivers line boxes 
and Tool Box at Badarpur was awarded to Labour 
Co-operative Society on contract basis from 15-8-98 to 
14-8-2003 and Sri Monoranjan Nunia worked under the 
contractor as engaged by the contractor and not engaged 
by the Railway. Daily wages paid by the contractor and 
not by the Railway Management as the workman was 
utilized by the contractor. The peirod of contract was expired 
on 14-8-2003, since the workman was engaged by the 
contractor, the question of illegal termination by the Railway 
authority does not arise. The administrative office of the 
Sr. DME/Lumding had not issued Identity Card. It might 
had been issued from the office of SSE/Loco/Badarpur 
Office for the purpose of allowing the contractor’s labours 
in the Railway premises for doing the contractual works so 
that tresspassers do not enter to Railway premises. 
Moreover, the Identity Card if any, issued by the SSE/ 
Loco/Badarpur is not supported by any office records. 
Hence, issuance of Identity Card, if any, does not entitle 


the workipan for absorption in the Railway. The payment 
was made to the workman by the contractor as per clause- 
9 of the contract agreement. The petiten filed by the 
petitoner/workman is false, frivolous and it is nothing but 
gross nuisance of law and as such it is liable to be dismissed 
with no awards. 

7. Heard the argument of the learned advocates 
Mr. A. Dasgupta for the workman and Mr. S. N. 
Choudhury, Advocate the Mangement in details. Perused 
the evidence of the workman submitted in Affidavit and 
the corss-examination recorded by my own hand. Also 
perused the evidence including corss-examination which 
are recorded by my own hand. 

8. The brief contention of the Management is that 
the workman Monoranjan Nunia was never appointed as 
employee of the Railway. There is no relation of employer 
and employee between the Management and the workman. 
The workman used to work under a contractor for carrying 
coal and ashes while Steam Engine was in operation and 
after abolition for some certain period the workman was 
not working even under the contractor in the Railway works. 
He was then working through Nagaland Mazdoor Union, 
Badarpur for carrying Tool Box of Diesel Engine. The 
Identity Card was given only to allow him to Railway 
premises and it is not an appointment letter. The workman 
is not a Railway employee in any circumstances and his 
case may be dismissed. 

9. The argument of the learned Advocate 
Mr. A. Dasgupta is based on three points ; (1) that the 
workman is a Railway employee and he performed the job 
entrusted to him by the management; (2) That to identify 
as Railway Employee he was allowed Identity Card; (3) 
That he worked more thatn 240 days and protected under 
Section 25 (f) of the Industsrial Dispute Act and the Learned 
Advocate emphasized that the workman is to be reinstated 
with back wages. 

10. On careful perusal of the documents in the record 
and evidence, I find there is no appointment letter in relation 
to appointment of Workman Monoranjan Nunia. There is 
no proof of advertisement as regards vacancy of 
substantive post. I find as he was a Labour of the contractor 
and as he was working in the Railway field the Railway 
allowed him the Identity Card which cannot be treated as 
appointment letter as such he can not claim any Railway 
job. I find there is no evidence that the workman worked 
240 days at a stretch. 

11. Under the above facts and circumstances I find 
the workman Sri Monoranjan Nunia is hot entitled for any 
Railway job. His claim is rejected. Prepare the Award 
accordingly and send it to the Government concerned as 
per procedure. 


H.A. HAZARIKA, Presiding Officer 



[win—3(ii)] 


wa W wni ; 27,2007/WI 7,1928 


465 


’l^1^,8WPrt[,2007 

260. — 4tl l Pl4. ft W aiftiPm, 1947 (1947 
w 14) ^ wi 17 ^ 3ig?noiTfif,,'?^5j{hr^i^wTipfe^ siTqi 
4WH4>I< ^ ^ ^*«nK f*rit5sr45f 3^^^ wf^Jirf ^ 

dlldlPi* y<4»R 'ill?JlPi4> 

auftraiToi ^iNt ^ ■'t^ (•^M.'^twi 131/2006) 

5-1-2007 ^3ira 

«ni 

[41^-12012/416/2001-34 3IR(4)-I)] 

3r5R '^W, 'tw 3rfl|3iR[ 

New Delhi, the 8th January, 2007 

S.O. 260. —In piusuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
131/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Emakulam, Kochi now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
Travancore and their workman, which was received by 
the Central Govemihent on 5-1-2007. 

[No. H2012/416/2001-IR(B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT 
ERNAKUIAM 

PRESENT; Shri P.L Norbert, B. A, LLB., Presiding 
Officer 

(Wednesday the 13th day of December, 
2006/22nd Agrahayana, 1928) 

I.D. No. 131/2006 

. No. 15/2002 of Industrial Tribunal, Kollam) 

WfWMan : P.A. Joseph, 

Kadathanazhikathu, 

Kavandu P.O. Kollam-3, 

Adv. Radhakrishnan Nair. 

Management : The Managing Director, 

State Bank of Travancore, 


Shri P.A Joseph, Head Cashier from 21-5-1992 is 

justified? If not, what relief the workman concerned 

is entitled to ?” 

2. The reference was made to Industrial Tribunal, 
Kollam. Later it was transferred to this court in September, 
2006 as per the order of the Hon’blc High Court. The facts 
of the case in brief are as follows:^ 

The worker, Shri P. A Joseph was Head Cashier at 
Kollam Civil Kollam Station Branch of the State Bank of 
Travancore. While so, on certain allegations of misconduct 
he was chafgedieeted on 12-12-1990. Thereafter a domestic 
enquiry was conducted and the worker was found guilty 
of 6 out of 8 charges which included misappropriation of 
money and forgery of documents. The Disciplinary 
Authority imposed a punishment of dismissal. The workman 
challenges the findings and the punishment on the grounds 
that the principles of natural justice were not complied, 
that he was not given adequate opportunity to defend the 
charges and that the enquiry officer nursed a biased 
attitude towards him. He also contends that the IHsciplinary 
Authority has not properly assessed the evidence before 
he accepted the report of Enquiry Officer and has not 
considered the mitigating circumstaises of the worker while 
imposing a shockingly disproportionate punishment. The 
management, on the other hand, denied all the allegation 
of the worker and contended that all the procedural 
formalities of domestic enquiry were followed by the 
Enquiry Officer and principles of natural justice were 
complied by him. Every opportunity was given to the worker 
to defend the case and the punishment is in proportion to 
the gravity of the charges. 

3. Before the Industrial Tribunal, Kollam the Enquiry 
Officer was examined as MWl and enquiry files were marked 
as Ext. Ml, Ml (A) & Ml (B). Thereafter a preliminary 
order was passed by Industrial Tribunal, Kollam on 
18-2-2006 regarding the validity of enquiry. The enquiry 
was found to be valid. Tlie Tribunal also found that out of 
8 charges though the Enquiry Officer found charges 2‘3,5, 
6,7 & 8 as proved, except charges 5, 6 & 8, other charges 
were not made out as per the materials on record. Hence all 
except charges 5,6 & 8 were vacated by Industrial Tribunal, 
Kollam in the preliminary order. Thereafter no evidence 
was adduced on either side either before Industrial Tribunal, 
Kollam or before this fprum. Once the enquiry is found to 
be valid the Cburt need only look into the materials available 
on record and no further evidence is taken. At any rate, 


Head Office Poojappura, 
Thiruvananthapuram-695 012 
Adv. P. Ramafcrishnan. 

AWARD 

This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether the action of the management of State 
Bank of Travancore in relation to their Civil Station 
Branch Kollam in dismissing the services of 


both parlies have not adduced any further evidence after 
the preliminary order. Even the merits of the findings of 
Enquiry Officer were gone into by the Industrial Tribunal, 
KoUain. So what remains to be considered at this final stage 
of the adjudication is only the proportionality of the 
punishment. 

4, It was argued by the learned counsel for the worker 
that on the same set of facts and allegations a criminal case 
was registered against the worker which ended in acquittal. 
Hence the disciplinary proceedings too should end in 
acquital. To support his contention the learned counsel 


M3GiA)7—13 
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relied on G.M. Tank V. State of Gujarat AIR 2006SC 2129 (2 
Judge Bench Decision). In that case, the appellant before 
the Hon’ble Supreme Court was in service of the State from 
1953 as Overseer. On the charges of possessing wealth in 
disproportion to his known sources of income there was a 
departmental enquiry and a criminal proceeding. The 
criminal proceedings ended in acquittal. Therefore he 
sought exoneration in the disciplinary proceedings. It was 
held in para 3 2 of the judgement as follows:— 

In our opinion, such facts and evidence in the 
department as well as criminal proceedings were the 
same without there being any iota of difference, the 
appellant should succeed. The distinction which is 
usually proved between the departmetnal and 
criminal proceedings on the basis of the approach 
and burden of proof whould not be applicable in the 
instant case. Though finding recorded in the 
domestic enquiry was found to be valid by the Cburts 
below, when there was an honourable acquittal of 
the employee during the pendency of the 
proceedings challenging the dismissal, the same 
requires to be taken note of and the decision in Paul 
Anthony’s case (supra) will apply. We, therefore, 
hold that the. appeal filed by the appellant deserves 
to be allowed.” 

But it is to be noted that the facts and evidence in 
both the departmental as well as criminal proceedings were 
the same without even an iota of difference. It is not so, so 
far as the present case is concerned. Before the Chief 
Judicial Magistrate Court, Kollam 8 witnesses were 
examined. While, before the enquiry officer 13 witnesses 
were examined. Out of the witnesses examined before the 
Chief Judicial Magistrate, only 3 were examined before 
enquiry officer. They are, Y. Thankachan (Branch Manager 
of the Bank), M.K. Noor Mohammed (another Branch 
Manager) and D. Somanathan (Managing Partner of M/s. 
.Saralhy Motors). Remaining 10 witnesses who were 
examined bcibre the enquiry officer are different. Therefore 
though, Ihc, allegations are same and facts are same, the 
evident!^ Induced before the two forums are different, 
rherclore the decision referred above has no application. 

It is relevant to note another judgement of Hon’ble Supreme 
Court (2 Judge Bench decision) in Chairman and Managing 
Director, United Commercial Bank v.P.C. Kakkar (2003) 

4 see 364paragraph 15 (relevant portion): 

^ ^.“Acquittal in the criminal case is not 

dcicrminative of the commission of misconduct or 
oiherwisc, and it is open to the authorities to proceed with 
the disciplinary proceedings, notwithstanding acquittal in 
the criminal case. Ii per sc would not entitle the employee 
to claim immunity from the proceedings. At the most the 
laclum of acquittal may be a circumstance to be considered 
while awarding punishment. It would depend upon the 
lads of each case and even that cannot have universal 
application.” 

5. In the light of the above observations of Hon’ble 
Supreme Court the contention of the worker that since 


criminal case ended in acquittal, heShould be discharged 
in the disciplinary proceedings, cannot stand. Therefore, 
what remains to be considered is whethef the punishment 
is shockingly disproportionate to the gravity of the guilt. 

<6. The charges leveled against the worker as seen 
from Ext. Ml file are :— 

1. While he was working as Head Cashier of Kollam 
C.S. Branch of the bank he removed two bangles 
from the ornaments delivered to him as security for a 
gold loan (No. 101/90) by Sri. Jayachandran Nair, 
Valiyazhikathu house, Kureepuzha, Kavanad. 

2 When a gold loan 185/90 for Rs. 4,800 was granted to 
Smt. Mercy, Soni Bhawan, Kavanad he made her 
belive that Rs. 4000 was granted as required by her 
by issuing a forged gold loan token of Rs. 4000 to 
her and misappropriated the difference in the loan 
amount of Rs. 800. 

3. He misused his position as Head Cashier of the 
branch and got sanctioned 33 gold loans/agricultural 
loans in the name of Smt. Tressa, his wife, Sri Harish, 
his son, Kum. Carmel Rani, his daughter and a few of 
his close relatives. 

4. He misused his position as Head Cashier and .joint 
custodian by introducing nerely 31% of the loans 
under conventional and agricultural gold loans 
mentioned at the branch. Out of the 391 gold loans 
outstanding on 14th November, 1990, 123 were 
introduced by him* 

^ 5. He did not purchase the vehicle with the loan of 
Rs. 15,000 granted by the bank for purchase of one 
Bajaj KL 100 RTZ Motor Cycle availed by him on 
6-4-1990. The proforma invoice of M/s. Sarathy 
Motors, Pallimukku, Kollam was submitted and 
payment was made by means of office cheque. But 
the registration book of the vehicle was not 
produced. On 31-7-1990 he availed a loan of 
Rs. 18,000 from M/s. Bajaj Auto Finance Ltd., Pune 
through M/s. Sarathy Motors under their hire 
purchase scheme. When he was asked torproduce 
the RC book of the vehicle financed by the b^k he 
obliterated the hire purchase charge on the relevant 
page of the R.C. Book of the vehicle purchased with 
finance availed from M/s. Bajaj Auto Finance Ltd., 
Pune through M/s Sarathy Motors and submitted a 
photocopy to make the authorities believe that there 
was no charge on the vehicle KL 2.3790, thereby he 
forged the document to defraud the bank. 

6 On 9-4-1990 he paid cash for the office cheque of 
Rs. 18,973.50 favouring M/s. Sarathy Motors, 
Pallimukku, Kollam across the counter with his 

introduction to some unauthorized person and later 

it turned out that the seal and signature of the firms 
were forged. He misappropriated the amount of 
Rs. 18,973.50 by not paying the purchase price of the 
Motor Cycle to M/s. Sarathy Motors and defrauded 
the bank. 
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7, He availed a consumer loan of Rs> 20,000 for 
purchasing furniture worth Rs. 22,250 from M/s, 
Soumya Furniture Mart, Neendakara. Office cheque 
for Rs. 20,000 b^gNo, 352228 dated 3-7-1989 was 
paid cross the counter on 1-8-1989 and he 
misappropriated Rs, 16,000 as he paid only Rs, 4000 
to Sri Omanakuttan Pillai proprietor of the firm on 
that date. 

8. He furnished his personal gurantee for (i) a loan of 
Rs. 90,000 taken from Anandav^eeswaram (Quilon) 
Branch of the bank by his wife for purchasing a 
fishing boat (ii) another loan of Rs, 20000 for 
repairing the boat availed front Indian Bank Ltd. 
Quilon by his wife and (iii) a loan of Rs, 20,000 
availed by on Sri Marydasan from Catholic Syrian 
Bank Ltd., Quilon. He had not obtained prior 
permission from the bank before furnishing gurantee 
for third parties. 

7. The enquiry officer found the worker guilty of 
charges except 1 and 4, The disdplina^ authority accepted 
the findings of the enquiry officer and proposed a 
punishpient as follows:^ 

, 1, ‘ Dismissal ’ fbt" rnisapfiropriaiting a portion of the 
money advanced to a customer (Charge No. 2). 

..i 

^ ‘Withdrawal of special allowance permanently ■ 
V for misusing the position as Head Cashier and 
for getting loans sanctioned in the names of 
relatives (Charge No, 3), 

3. Dismissal for not purchasing the vehicle by the 
conveyance loan sanction by the bank and 
producing false documents with intention to 

^' defraud the bank (Charge No. 5). 

4. Dismissal for misappropriating conveyance loan 
amount by fraudulent means (Chm-ge N^ 6). 

5. Stoppage of his next ihcfement with cumulative 
,;.effect for misappropriating a portion of the 

consumer loan (Charge No. 7)- 

6l Censure for furnishing personal gurantee for 
loans of friends and relatives without obtaining 
prior permiss^ from the bank (Qiarge ^.S). 

8. The delinquent submitte^lsm e3q)lanation regarding 
proposed punishment. But it was not acceptable to 
disciplinary authority and hence a final qrder was passed 
by the #J<teiplinary authority 21-5-1992 by ^ch the worker 
was dismissed from serviced An app^l submitted to the 
DeputyiGeneral Manager was dimfias/dd on 4-^9-1992.1 have 
already mentioned that in the prelimmaiyord^ Indr^trial 
Tribunal, Koilam had found that charges 5, 6 and 8 were 
made out. They are major misconduct as per clause 19.5 of 
the Bipartite Settlement of ^ 966, The 5 th charge is that the 
worker had availed a vehicle loan but had not purchased 
the vehicle. At the same time he had availed another loan 
from a private finaneef for the same purpose. Hypotfiecation 
in favour of private financer noted iif R.C, Book was 
obliterated and then a photostate copy of RC book was 


taken and furnished to the bank to make it appear that the 
vehicle twas not hypothecated to any other financial 
institution than bank. Tte loan availed from bank was not 
given to M/s, Sarathy Motors from whom the vehicle was 
purchased, but-misappropriated by the worker. The amount 
was not repaid to the bank either. Charge No.6 says that a 
cheque in favour of the firm, M/s. Sarathy Motors, Koilam 
was honoured and paid to an unauthorized persorvwho 
was introduced by the worker as an employee from M/s. 
Sarathy Motors and misappropriated that amount. The seal 
and aignatufe of M/s. Sarathy Motors in the cheque were 
forged by the worker. The 8lh charge is that the worker 
stood guarantee for loans availed by his wife from different 
banks and another loan availed by his nephew from yet 
anotlw bank without permission of the employer of the 
worker. The punishment proposed by the disciplinary 
authority for charges 5,6 and 8 were - ‘dismissal’ for charges 
5 and 6 and ‘censure* for Charge.No. 8. The disciplinary 
authority had proposed punishment for 6 charges found 
by the enquiry officer. In view of major punishment of 
dismissal minor punishments were not imposed. The 
allegation incharges 5 and 6are serious and not casual. He 
had not onlymisappropriated moneys but defrauded the 
bank and M/s. Sarathy Motors and had forged seal and 
signature of the firm M/s, Sarathy Motors. These charges 
cannot be treated lightly by an employer. The bank being a 
financial institution the trust of the customers is of 
paramount importance. 

The worker being a Head Cashier of the bank the 
charge of misappropriation of money is bound to create 
ripples of mistrust ampng customers. Therefore the bank 
cannot be found fault for imposing the major punishment 
of dismissal. The mitigating circumstances put forward by 
the worker in His explanation to the proposed punishment, 
before the disciplinary authority as well as before the 
appellate authority, were that he was the sole bread-winner 
of his family consisting of wife, children and parents. 
Considering the gravity of the offence they cannot be 
considered as extenuating circumstances to reduce the 
punishment. It is held in ‘Chairman and Managing Director, 
United Commercial Bank’ case referred supra that it is not 
enough to mention that the punishment is shockingly 
disproportionate, the court is bound to give reasons for 
reducing the punishment. The observation is contained in 
para 15 of the judgement: 

15. “It needs no emphasis.that when a court feels 
that the punishment is shockingly disproportionate, 
it must record reasons for coming to such a 
conclusion. Mere expression that the punishment is 
shockingly disproportionate would not meet the 
re(piirementof law. Even in respect of administrative 
orders Lord Denning, M,R. in Breen v. Amalgamated 
Engg. Union observed: (AH ER p.ll 54) “The giving 
ot reasons is one of the fundamentals of good 
administration.” In Alexander Machinery (Dudley) 
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Ltd. V, Crabtree it was observed: “Failure to give 
reasons amounts to denial of justice. Reasons are 
ive links between the mind of the decision-taker to 
the controversy in question and the decision or 
conclusion arrived at.” Reasons substitute 
subjectivity by objectivity. The emphasis on 
recording reasons is that if the decision reveals the 
“inscrutable face of the sphinx”, it can, by its silence, 
render it virtually impossible for the courts to perform 
their appellate function or exercise the power of 
judicial review in adjudging the validity of the 
decision. Right to reason is an indispensable part of 
a sound judicial system. Another rationale is that 
the affected party can know why the decision has 
gone against him. One of the salutary requirements 
of natural justice is spelling out reasons for the order 
made, in other words, a speaking out. The 
“inscrutable face of a sphinx” is ordinarily 
incongruous with a judicial or quasi-judicial 
performance.” 

9. Corning to the case on hand 1 find no reasons to 
interfere with the punishment. The misconduct is grave in 
nature and the fact that family depends on him for financial 
support is not a mitigating circumstance to reduce the 
punishment. 

10. In the result, an award is passed finding that the 
action of the management in dismissing Shri P.A. Joseph 
from service w.c.f21-5-1992 is justified. No cost. The award 
will take effect one month after its publication in the official 
Gazette. ‘ * 


^ 
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New Delhi, the 8th January, 2007 

S.O. 261.—In pursuance .of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 369/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh now as shown in the 
^nexme in the Industrial Dispute between the employers 
in relation to the management of State Bank of Patiala and 
their workmen, which was received by the Central 
Government on 05-012007. 

[No. l^l2012/25/1989-IR(B-I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRALGOVT. INDUSTRIAL TRIBUNAIXaiM- 
LABOURCOURT-n, CHANDIGARH 

PRESIDING OFFICER : SHRI KULDIP SINGH 

CASE NO.I.D.N 0 369/2005 
Registered on 18-08-2005 
Date of Decision 24-1 1-2006 

Harbans Singh, C/o. Shri D. L. Sikka, State 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 13th 
day of December, 2006. 


Bank of Patiala, Rohtak 

....Petitioner 


P.L NORBERT, Presiding Officer 
APPENDIX 

Witness for the Workman ; ha 

Witness for the Management : 

MWI - Shri M. Jaikurar 

Exhibits for the Workman : Nfl 

Exhibits for the management: 

Ml —Domestic Enquiry File. 

M1(A) -Book No. 11 -Proceedings of Domestic 

Enquiry. 

M1(B) —Book No. 1-Proceedings of Domestic 

Enquiry. 
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Versus 

State Bank of Patiala the Mall, 

Patiala 

..~Respond«in^ 

APPEARANCE 4 

For the Workman : Mr. Raj Kaushik Advocate 
For the Management : Mr. N.KZakhmi Advocate 
AWARD 

The present dispute has been referred by the Goyt. 
of India for the adjudication of this Tribunal vide thdr 
number L-12012/25/89- IR(B- I)dated 30th Nov., 1989:4 

“whether the action of the Management of State Bank 
of P’adala in relation to their Sirsa branch in dismissing 
Shri Harbans Singh. Daftri from services w.e.f. 17 th 
Dec. 1987 is just, fair and legal? Ifnot what relief the 
workman concerned is entitled to?” 

The notice of the reference was given to the parties. 
The workman appeared in person whereas the Management 
appears through the Counsel. At a later stage the workman 
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also appeared through Counsel. He filed Claim Petition to 
which the Management filed the Written Statement. The 
workman filed replication and the affidavit in support of 
his claim. The Management filed the affidavit of Shri Ashok 
Kumar Mehta, their Deputy Manager besides that of D.N 
Garg who had acted as an inquiry authority. The 
management also placed on record photo copies of the 
inquiry proceedings and that of number of documents. 
The workman appeared as a witness in the case whejreas 
the Management produced Shri A.K Mehta as well as D,N 
Garg as witnesses in support of their claim. 

It may be noted here that during the course of 
proceedings in this Tribunal the workman expired on 11th 
August, 2004, and his Legal Repre^ntadves ie. two sons 
and three daughters made an application for bringing them 
on record as the LRs of the deceased workman. The 
application made by them was allowed and the LRs 
appeared through their Counsel. Before that the workman 
had submitted the Written Arguments, The Management 
however argued in the matter through their Counsel. 

1 have gone through the file and have also considered 
the submissions made by the parties. 

The claim of the workman is that the Management 
had initiated an inquiry against him on false, fabricated 
and wrong charges that he had received an amount of 
Rs. 2000 excess from the Cashier of the Bank and that he 
remained absent from duty; that the disciplinary authority 
did not adjudicate upon the merits of the case. The Manager 
of Sirsa Branch of Bank was prejudiced against the workman 
since the workman did not oblige him as a domestic servant; 
that the inquiry officer misused his powers, rushed through 
the inquiry proceedings proving the charge against the 
workman without providing proper opportunity to the 
workman to defend himself to engaged the representatives 
to cross-examine the witnesses of the management, 
therefore, the inquiry held was bias^ and was tp support 
the cause of the Bank. According to the workman, it was 
premeditated and planned to dismiss the workman, 
therefore, there action of dispensing with the services of 
the workman was illegal, arbitrary and against the principles 
of natural justice. Moreover the punishment awarded was 
disproportionate to the misconduct allied against the 
workman, who is innocent but was made to puffer. As a 
result the workman and his family has been thrown on the 
road. That the workman has no other source of livelihood. 
Me has prayed for setting aside the punishment awarded 
to him and reinstate him in service alongwith all service 
benefits including back wages. 

The Management has opposed the claim of the 
workman in their Written Statement It is their case that the 
workman was charged with serious acts of misconduct 
and an inquiry in that regard was held in which the workman 
was given full opportunity to prove his innocence, but on 
the conclusions of the inquiry, it vKas found that the 
workman was guilty of serious acts of misconducts. 


The disciplinary authority considered the report of 
the inquiry and the record produced and came to the 
conclusions that the charges are prdved, therefore, he 
proposed the punishment to the workman. The notice 
thereof was given to the workman to explain his position. 
The workman was also provided personal hearing 
alongwith his representative. The Disciplinary authority 
however, did not feel convinced with the stand of the 
workman and passed the punishment of dismissal from 
service against the workman. The workman filed an appeal 
against the order of the disciplinary authority, before the 
appellate authority, but failed to get the order changed. 
The Appellate authority was convinced that the acts of 
the workman were so grave and prejudicial to the interest 
of the Bank that he could not be retained in the service and 
he rejected the appeal. H is upon the notice of demand of 
the workman that the present reference was sent to this 
Tribunal, to find out whether the action of the Management 
State Bank of Patiala, in relation to their Sirsa Branch, in 
dismissing Shri Harbans Singh, Dafiri from services w.e.f, 
17th Dec., 1987 was just, fair and legal and if not to what 
relief the worknaan concerned was entitled to. 

From the pleadings of the parties it is clear that it is a 
case of domestic inquiry, therefore, the first thing to be 
considered is whether the Management had held a fair and 
proper inquiry in the matter or not. In this the parties 
have also led the evidence, for and against their respective 
cases. The next thing to be seen is whethe^r the Management 
has produced thfe evidence sufficient to hold that their 
action, in dismissing the workman from service was just 
and legal. In order to tost'whether the inquiry held was fair 
and proper it has to be kept in mind whether the 
Management had followed the procedure as laid down in 
the rules, regulations and standing orders. Besides it has 
also to be seen whether the Management followed the 
principles of natural justice in conducting the inquiry. 

The High Court of Karnataka in the case of G.R, 
Venkateshwara Reddy V/s Karnataka Road Transportation 
reported as (1995^ 1 LLJ 1011 has laid down' that the 
requirement of reasonable procedure to be followed in 
holding domestic inquiries would mean: (a) the employee 
was informed of the exact charges which he was called 
upon to meet (b) He was given opportunity to explain any 
material proposed to be used to proved the charges, (c) 
The evidence of the Management was recorded in presence 
of the workman who was given, opportunity to cross 
examined the witnesses of the management (d) whether 
the workman was provided with the copies of the s 
documents relied upon by the mamigeinent asked for (e) 
He was also permitted to make inspection of the documents 
relied upon by the Management and was allowed tq 
produce relevant evidence, both documentary and oral; 
and He was also given opportunity to get himself examined 
or to produce witnesses in Support of his claim (6) He was 
further allowed to get summoned relevant documents and 
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materials, the custody of which was with the employer; 
(i) He was provided with the copy of the inquiry report and 
he was also given opportunity to raise objections to the 
inquiry held in case the inquiry officer was different from 
the disciplinary authority. 

A photo copy of inquiry proceedings is on record. 
As per the report, the inquiry officer was appointed vide 
order dated 20th Feb., 1987, He started the inquiry from 4th 
March, 1987. the very outset he inquired from the 
Delinquent official whether he understood as to what was 
the purpose of the inquiry and the workman replied in 
affirmative. Next he inquired from the workman as to 
whether he admits the charges set out against him, but the 
workman denied ^e same. Thereupon the inquiry officer 
directed the presenting officer to proceed with the inquiry 
and substantiate the charges framed against the workman. 
According to him the Management produced three 
witnesses and three documents whereas the workman did 
not produce any witness or document. He however, 
inspected the documents produced against him on 19th 
April. 1986. Giving the detail of the proceedings he stated 
that in all eight sittings were held, between 4th March, 
1984 to 28th March, 1987. According to him Shri D.L Sikka, 
the General Secretary of State Bank of Patiala employees 
Union represented the workman whereas Shri R.L Kapoor . 
represented the Management in the proceedings. 
According to the inquiry officer, the inquiry proceedings 
was adjourned ipore than once at the request of the 
workman but ultipiately the inquiry proceedings had to be 
completed ex-parte since the workman did not participate 
in the inquiry in person or through representative despite 
due notices. 

The workman appeared as a wi,tness in the case. In 
his statement he admitted that Shri DX Sikka had 
represented him in the inquiry. He further admitted that he 
had purchased a tlertiand draft of Rs.500 although there 
were no funds in his account. He admitted the contents of 
officer’s scroll, a copy of which was placed on record. He 
however, denied to have received excess payment and or 
had requested fok* a lenient view. But he admitted his 
signatures on the proceedings held on 14th July, 1987 and 
slated that the inquiry was then adjourned to 24th July, 
1987. He further admitted that he and his representative 
had not attended the inquiry on 4th July, 1987 and 
thereafter, he further admitted that he had received a show 
cause notice to which he had replied; that he was given 
personal hearing 6n 15th Dec., 1987 and the order of his 
dismissal was passed on 17th Dec., 1987. He also admitted 
that his appeal wds dismissed. 

From the statement of the workman it is shown that 
he had taken part in the inquiry, held against him, by the 
Management. He alongwith his representative took part in 
the inquiry proceedings on certain dates but thereafter 


they disassociated. Neither in writing nor by any evidence 
the workman has shown that he had plausible reasons not 
to take part in the further proceedings in the inquiry. He 
admitted to have the notice of the dates fixed next in the 
inquiry and even that of decisions taken by the Disciplinary 
Authority. No doubt he raised a number of grounds against 
the number of inquiries held against him but he did not 
utter a word to show that the inquiry held against him was 
not fair and proper. Rather, by his statement, he contradicted 
himself that he was not allowed the opportunity to cross 
examine the witnesses of the Management nor was allowed 
to produce his own evidence. The fact is that he was served 
with charge sheet; he was given due notice of the inquiry 
proceedings. The workman took part in the inquiry 
proceedings, but later on disassociated with that. It was in 
these circumstances that the inquiry proceedings were 
completed in his absence. It is also on record that the 
Management examined Messrs. S.K Chug, H.R Sardafta as 
their witnesses in presence of the workman and he did not 
cross examine them. He requested for an adjournment. The 
inquiry officer accepted his request and adjourned the 
inquiry proceedings, but on the subsequent date also the 
workman, neither he appeared nor produced his 
representatives to cross examine the witnesses. From his 
conduct the inquiry officer was satisfied that the workman 
was not interested to cross examine the witness for any 
reason. Despite that the inquiry officer did his duty and 
put question to the witnesses so as to know the truth: 

On 17th August, 1987, the workman admitted-under 
his signatures that he had noted down the proceedings 
being held on the dates fixed besides on 24lh July, 1987. 
He further admitted to have received the notice for 
submission of list of witnesses and documents, but he did 
not produce any and requested for opportunity. The inquiry 
officer, although had already given two three opportunities 
to produce the list of documents and further gave him 
opportunity to file the same by 10th Sep., 1987. The 
workman was cautioned that the opportunity given will be 
the last and final. He was further directed to bring along 
his representatives. The record of the proceedings shows 
that on the next date fixed for 24th Sep., 1987 neither the 
workman appeared nor produced his defence 
representatives. Still the inquiry officer showed indulgence 
and deferred the proceedings twice in the day but the 
workman and his defence representative did not appear. 
Ultimately at 2.30 pm he proceeded with the proceedings 
after being satisfied that the workman was not sincere in 
his conduct and that sufficient opportunity has been given 
to the workman to defend himself. It was in those 
circumstances that the inquiry was concluded on 
^24th Sep,, 1987. 

Now coming to the evidence produced I find that 
except his own statement, the workman has not produced 
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any evidence to show tl)at the articles of changes framed 
against him on 14th Nov., 198^, were f|d^, fabricated and 
manipulated. The charges against 1^ were ^at he took a 
payment of Rs.2050A frdih S^'K Ghti^; the Hbad Cashier of 
the Management Biarik tellMg Him' that tie has already 
submitted the withdtawal fotm for the said amburit. ^ri 
Chug, believed him Since he an emplb;^ee 6f the 

Later on tvhen the t^thdtaw^ foriii was received, it v^s 
found tha t the withdrawal form was only for ah amoun t of 
Rs.50. Moreover there' was oniy a balance of ^3.09, in 
the account of the workman, ti^en the madejr was hoUced 
the workman had left Uie Branch by then and did,not return 
on duty oh the next day. Later on he paid Rs.2QOO baokito 
Shri Chug. The other charge against him was that he had 
defaulted to ornmn prior peimissibn to on leave; 

that he left the Bank on 22nd Augest, 1985 at 1 ;45 pm a^r 
taking the payment from Shri Chug without permission 
and did not report for duty on 23rd August, llie hhkt day 
nor he made any application fOrleaVe. Me'tebOrted'bhck for 
duty on 24th August ahd thereby he remained ab^nt from 
duty. The other allegations against the wOrfchiah are ili^in 
total disregard to the circular oLtlie Bank^fe ObUiihed 
withdrawal of Rs.5ob/- tom Mini Si^et^at, Jjpd branch 
of the Bank payable at Sirsa, Bi^ch oh ^nd M^h, 1986 
without keeping suifticient balance in his aci^upt which 
also amounted to misconduct. The workman bup ppl 
produced any evidence to show that the charges levelled 
against him were false and friVolOtis. tbftheV as per the 
report of the inquiiy o^cer the charges were proved against 
the workman on the basis of tiie evidence given against 
him by Shri S.K Chug and S.RSardana. Thi6 inquiry officer 
was satisfied that the charghS VreiO proved h'ghihst the 
workman I think he was Well jnstifted id believe SO. 

After going through the evidence available on record, 

1 am of the opinion that the Managend^ Iiad held a fair 
and proper, inquiry in the ca^. workman was served 
with a charge sheet to which h^replied. Thu Mauatgemeot 
produced the evidence and alw prpvkiied the list of the 
witnesses and documents to the woxkman to: be lEsed 
against him in the inquiry, well before the beginnii^ of the 
inquiry. The workman was also provided; oppcnlunity to 
defend bimselL He was allowed Ho pfodtice his defence 
representative and both of themlaniBnded'theTi'oCeeditigs 
on some dates. But-later bn they disaSSOCidtM wdi the' 
inquiry proceedings for the reasons best knowil'fo' them,' 
The Inquiry Officer took every care to see Ibptthe vvtirkman 
took part in the proceedings, but the workman did not 
ccHporate. The Inquiry Offtcei' ditf tiot allbtv. the objections 
of the presenting Officer adjouitibd dtelh^iiify on more 
than two OecasionsJ he dtbj^riiialli^m^e tlie w^^ 
know that he is required to tkke paft in the inquiry and 
should, produce, hip defeape represeatative with further 
caution that in case Jbe did: not/oomw the inquiry shall be 
held against his exrparte. These cautions and warnings did 


not appear in.pansoq^.or thpougli jhip representatives. In 
such a situation the inquiry officer had no^ QIltjpn but to 
‘ Oiiinciiide thieuiqu^ Ek-p^. Rrbm the iiiquitypibceedings 
!^ 'T1fi^‘thm tl^iiegario!t$ of workman about the fairness 
Of me inquiiy are biiEleis aiid'without aiiy jUsriScatlOn. 
; ,1lSafo iamor bx^ for lam the payment'of 

Rs. 21^ by ChpglQ theworkniairwasaiprivate 

. p^lir betwq^ the twoaii^ the aaene^ waatnotpaidjrom 
the Bank, by the Head Cashier rather, from Up p\yn pocket. 
In his appeal the workman admitt^ that he had submitted 
the wididraWal ifotm fiv R$i20S{r biit he had done so just to 
t: narve the HeadFQuftfee. who will believe him? There is also 
no evidenqe)to pboyt that the Head Cashier was in trouble 
and the workman came to his rescue., There is. also no 
iri^idenCe fb sh'Ow that the wbrktiban Kad submitted any 
apfdicatibn for leave on 28 th ^gust, 198^.' His p.ere saying 
tharbe had'mai^e an applicafion ip not suffipient. In jiis 

npJ^y^^^fdle^.lhathehadsuibmitted the 
application for leave, and the same had ibeen handed over 
f9 puph ^d. snph ;P^cers of the BanL. For diis reason his 
this claim is alpp ^ejected. There is also no justification of 
the workman to claim, that the Management had received 
Rs^(^ bapk ^hwgyfith the mterest, therefore, the charges 
ihacie against him to be treated not to have been proved. I 
fail to Uiideist^d'as t6 how the workman thinks that it was 
open for him to ha^Ha^tit nfoney from the Bank without 
any justifiea(fon>w:dredit id bisicicbimt ahd theinaximum 
of it otnddlw tint SdKiSwi MWd with 

the interest. If this isilloWed dieh^ow the money of the 
depositors can remain safe. The other ^uhdk'^ken by 
the ^pr^ana^ ipa}^ Wjtiput apypuppprlfr^ 

No dbubt there is ng all^ation that tjie wprkman was 
invdl^efi in'lUdli acM earliefV hut that it^if is not sufficient 
to say that the misconduct of the workman was excusable. 
In the finance insffi^DnP t^at is important is the trust 
and if misUMstiis coramitted'any of thb officials of the 
respective institutiemahen how limt pfogress. The money 
kept in such ap'faatitution is'not safe. The reputation of 
the institurio» isfocreakeriatid destroyed by official and 
no institution OEdfaeffbrd fo retain an bifficial who commits 
mistrust, Aftqr iCiPreluHy: appreciating the written 
Arguments submitted by the .workman argumcm .of 
Counsel for the MmfRomeptand a^r going through the 
record of the file lamipf theopipipnilbat the action of the 
Management of &ate Bmik oLPadAlai in dismissing the 
services of tile workman,;pn l?^,Dep., 1987 was just fair 
and legal. The punishment awarded was not 
disproportionate to the misconduct proved against him, 
therefoicv’th^ wdrioiiati is hot entitled to'ahy reiief Let a 
copy bf Hhis aVnMd' be 'stmt to the appropriate govt, for 
necessary action and the file be Cbtisi^dd to records after 
due completion;: 

; i ji»UlJ)ip Singh,' fteridihg Officer 
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5-1-2007 ^tTRT^a^T »?II 

[H X^^-12012/455/2001-371|3?R (^-*1)] 
3T3R ^HK, 34^cfj|^ 

New Delhi, the 8th January, 2007 

S.O. 262,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 92/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Lord Krishna Bank Ltd., 
and their workmen, which was received by the Central 
Government on 5-1-2007. 

[No. L-12012/455/200MR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL IWBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri P. L, NORBERT, B.A,, L.L,B,, Presiding Officer 

(MoMay, the 11 th day of December, 2006) 

LD. 92/2006 

(1. D. 6/2002 of Labour Court, Ernakulam) 
Workman: N. Venkateswara Pai 

S/o. Late N. Narayana Pai, 

31/2274, Vysakh, Jubilee Road, 
Thammanam, Kochi-682 032. 

Adv. Shri T. Ramaprasad Unni 
Management : The Chairman, 

Lord Krishna Bank Ltd,, 

Administrative Office, 

Kaloor, Kochi-682 017. 

Adv. Shri M. Pathrose Mathai 

AWARD 

1. This is a reference made by Central Government 
under Section 10 (1)( d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

‘‘Whether the action of the management of 

Lord Krishna Bank Ltd. in terminating the services 


of Sri Venkateswara Pai is justified? If not, what 
relief the applicant concerned is entitled?” 

2. The claimant, Sri N. Venkateswara Pai was a peon, 
of Lord Krishna Bank Ltd. at its M.G. Road Branch from 
20-2-2001 to 5-9-2001. According to him he had worked for 
more than 188 days continuously. His service was termi¬ 
nated in order to accommodate another person by name 
Shri Santhosh Kumar, The appointment of the claimant 
was to a permanent vacancy. No notice or compensation 
was given to him at the time of termination. It is in gross 
violation of principles of natural justice. No reasons were 
given for terminating his service. Hence he prays for rein¬ 
statement. 

3. According to the management the claimant was a 
temporary peon on daily wage basis for a limited period. 
He worked only for a total period^of 154 days. His 
remuneration per day was Rs. 60. He was not posted to a 
permanent vacancy of peon. Due to temporary increase in 
work he was taken for short spells. The bank has not 
terminated his service. It is denied that the claimant was 
disengaged for the purpose of accommodating one 
Santhosh Kumar. The latter was working in other branches 
prior to the service of claimant. The claimant is not entitled 
to get any benefit as he was engaged on daily wage basis 
for temporary work only for 154 days. He is not entitled to 
any relief. 

4. The only point for consideration is : 

“Whether the termination is legal?"' 

The evidence consists of oral testimony of WWl 
to 3 and documentary evidence of Exts. W1 to 5 on the 
side of claimant and Ext, Ml series on the side of 
management. 

5. The Point: 

It is an admitted case of the worker that he had 
worked as daily wage employee for a total period of 188 
days from 20-2-2001 to 5-9-2001. His service was slopped 
by the bank thereafter. According to the worker this is in 
violation of S-25F of LD. Act. He was neither given a 
notice nor compensation at the time of termination in tune 
with S-25F of I.D. Act. But the management does not admit 
that he had worked upto 188 days. According to them he 
had worked for a lesser period of 154 days, but on daily 
wage basis. 

S-25F reads: 

“No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employer shall be retrenched by 
that employer until — 

(a) the workman has been given one month’s 
notice in writing indicating the reasons for re¬ 
trenchment and the period of notice has 
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expired, or the workman has been paid in lieu 
of such notice; wages for the period of the 
notice; 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen day^s average pay 
(for every completed year of continuous 
service) or any part thereof in excess of 
six months; ” 

As per the said provision the wdrker has to work for 
a continuous period of not less than one year under an 
employer in order to get the benefits mentioned in 
sub-clauses (a) and (b) of that Section. Even if the 
claimant is a worker within the meaning of S- 2( s) of I,D. 
Act he cannot get the benefit of S-25F (a) and (b) unless he 
has put in continuous service of one year or 240 days. 
Admittedly, he has done work for a lesser period of 188 
days only. Therefore there is no question ofjgiving him 
benefit of S-25Fby either issuing a notice of termination or 
in lieu of that, one month’s wages and 15 days’ wages for 
every completed year of service or part of it. Hence the 
contention of the claimant that there is violation of the 
provisions of I.D. Act, cannot be countenanced. 

d However, as per Sastry Award of the year 1953, 
a Govt, of India publication 'on the Industrial 
Disputes between certain Banking Companies and Their 
Workmen’ page 146, para 522 (4), a notice has to be given 
before termination. It reads: ^ 

“the service of any en^loyee other than a perma¬ 
nent employee or probationer may be terminated and 
he may leave service after 14 days notice. If such 
employee leaves service without giving such notice 
he shall be liable for a week’s pay (including all 
allowances).” 

Para 524(1) reads: 

“temporary employees who are engaged for indefi¬ 
nite periods shall be entitled to one month’s pay and 
allowances. Where, however, temporary employees 
were engaged for definite period whiph have been 
mentioned in their appointment letters no 
compensation will be payable.” 

In this case the claimant was engaged not on the 
basis of an appointment order, but on daily wage basis. 
The appointment was not for any definite period. After his 
service for 188 days the bank stopped his service without 
issuing any termination order. Since the worker was en¬ 
gaged for an indefinite period, as per Sastry Award para522 
(4) he is entitled4o a week’s pay in lieu of 14 days notice 
and as per gara 524 (1) for one month’s pay and allow¬ 
ances, However he has no right to claim reinstatement as 
the termination was not in violation of provisions of I.D. 
Act. The provision under Sastri Award referred supra is for 


the purpose of giving tenyorary relief to a casual worker or 
a temporary employee for leaving the institution all of a 
sudden, the violation of which will not confer on him any 
right for reinstatement. 

7. The worker has also claimed for regularization in 
service. But the claim has no merits. It is the discretion of 
the management to absorb a person. So far as the claimant 
is concerned, he has not even put in 240 days of continu¬ 
ous service to earn or acquire any right under the provi¬ 
sions of I.D. Act. Such a person, as of right, cannot even 
raise a claim for regularization. The bank might have regu¬ 
larized temporary workers who had put in less than 240 
days. But it is purely the discretion of the management. It 
is no doubt true that by Exf. W3 and 4 letters of AGM to 
CGM of the bank, the former had recommended the worker 
for regularization. But there was no favourable response 
from CGM. Ext. W5 is a public notice published by 
employees’ union. It is mentioned thaUsome temporary 
workers were regularized and others were not considered 
by the management for the purpose of absorption. It is not 
more than a protest by the union to absorb all temporary 
enq)k>yees whether they have worked for more than one 
year or less than one year. Any protest or clamour for 
rights by the union cannot mature into a right. For the 
reasons stated above 1 find that the petitioner is not en¬ 
titled for absorption either. 1 have already found that there 
is no violation of S-25F of I.D. Act. However, Sastri Award 
para 522 (4) and 524 (1) are violated. To that extent the 
termination is illegal. But he has no right for reinstatement 
or regularization, but only for compensation. 

8 In the result, an award is passed finding that the 
action of the management in terminating the service of the 
worker, Shri N. Venkateswara Pai without giving him 
notice or compensation, as per Sastry Award, is illegal to 
that extent and he is entitled for a week’s pay as per para 
522 (4) and one month’s pay and allowances as per para 
524 (1) of Sastry Award. However the worker is not entitled 
for reinstatement or benefits under section-25-F of I.D. Act. 
No cost. The award will take effect one month after its 
publication in die 0|ficial Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, conected and passed by me on this the 11th 
day of December, 2006. 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Workman:— 

WWl N. Venkateswara Pai. 

WW2 ,^XC.Jose. 

WW3 ^ K. Subbayya Pillai. 
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Witness for the Management:— 

Nil, 

Exhibits for the Workman: 

W1 - Photostat copy of authorization letter 

dated 17-4-2001. 

Wl(a)- Photostat copy of authorization letter 

dated 23-4-2001. 


their workmen, which was received ^by the Central 
Government on 5-1-2007. 

[No. l>12012/290/99W(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-ClJM-LABOUR COURT 
BANGALORE 


Wl(b)- Photostat copy of authorization letter 
dated 23-4-2001 

W2 - Photostat copy of application dated 18-5-2001 
submitted by Sri N. Venkateswara Pai to the 
AGM, Personnel,Lord Krishna Bank Ltd. 

W3 - Photostat copy of letter dated 12-7-2001 issued 
by the AGM, M.G, Road Branch to the CGM, 
Lord Krishna Bank Ltd. 

W4 - Photostat copy of letter dated 22-8-2001 issued 
by the AGM to CGM 

W5- dated 17-12-2001 published by Lord Krishna 
Bank Employees Union 

Exhibits for the Management: 

Ml series (24 Nos)—Vouchers from 3-3-2001 to 

7-9-2001. 


Dated 20lh December, 2006 
Present: 


ShriA. R. Siddiqui Presiding Officer 
CR. No. 43/05 


I PARTY 

Shri Abdul Hameed, 

S/o Shri Grousemoddin 
Inamdar, C/o Shri T. N. 
Hesanir, Dr. Zakeer 
Hussain Colony, GAD AG 


n PARTY 

The Asstt. General Manager, 
State Bank of India, 

Region No. 11, 

Zonal Officer, Keshwapur, 


HUBU 
AWARD 


1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-12012/290/99-IR 
(B-I) dated 21st September, 2005 for acljudication on the 
following Schedule: 

SCHEDULE 


8 2007 

1947 (1947 

^ 14) ^ 17 ^ fKc^K 

^ ^ ^ afk *3^ ^“44 )kY ^ 

^ 43/05) ^eb l fi i d 

^ ^ 5-1-2007 ^ «?TI 

[K ‘q^-12012/290/99-3Tl|37R (^-I)] 

3iv5l<^ ^HK, 

New Delhi, the 8th January, 2007 

S.O. 263—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
43/05) of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of India and 


‘‘Whether the action of the Management of State 
Bank of India, Zonal Office, Keshwapur, Hubli, in 
dismissing the services of Shri Abdul Hameed 
w.e.f. 16-1-1993 is justified or not ? If not, what 
relief he is entitled to and from which date ?” 

2. After the receipt of the reference from the 
Government, notices by way of RPAD were taken against 
the first party as well as the management. On 7-2-2006, the 
management made appearance through counsel and 
whereas, notice issued to the first party returned with the 
endorsement “address not known”. Once again RPAD 
notice was issued to the first party and that came to be 
served upon him personally vide acknowledgement due 
received by this tribunal. However, he remained absent 
and an opportunity was given to him finally to file his claim 
statement after adjourning the case more than four times. 
Ultimately on 18-8-2006, when the first party remained 
absent and failed to file his claim statement, the matter 
came to be posted for filing of Counter Statement if any, by 
the management. The management also did not file its 
Counter Statement. Therefore, the matter is posted this 
day/for award. 


t 


I 
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3. Therefore, keeping in view the conduct of the 
first party in not appearing before this tribunal despite the 
service of notice and in not prosecuting; the proceedings 
after having raised the dispute resulting into the present 
reference, what appears is that he has lost interest in the 
matter. Though as per the reference schedule, it was for the 
management to justify its action in dismissing the services 
of the first party but there being no claim statement filed by 
the first party challenging the dismissal order making out 
the grounds in his favour against the disiiiissal order, the 
management cannot be called upon to discharge its burden 
as per the reference schedule. In the result, the reference 
must fail for the reason that the first party is no more 
interested in the prosecution of the proceedings and hence 
the following award: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 20th Dumber, 2006^ 

A. R. SlDDIQUl, Presiding Officer 

8 2007 

W.3R. 1947 ( 1947 

^ 14)-^ m 17 ^ ^ affq? 

26/2005 ) ^ !4<^lR!ld 

^ 5-1^2007 ^ lira ’g3TT 

T5?T-12012/207/2004-^3TR (^-I)] 

' 

Ne'w Delhi, the 8th January, 2007 

264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
26/2005) of the Central Government industrial Tribunal/ 
Labour Court, Nagpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of Hyderabad and their 
workmen, which was received by the Central Government 
on 5-1-2007. 

[No. L-12012/207/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 

BEFORE SHRI A.N. YADAV, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/ Date 22-12-2006 

26/2005 

Petitioner: Shri Babasaheb, Galpu Telange, 

Party No. 1 P.O. Swargaon, Tah, Bhoom, 

Dist. Osmanabad [MS] 


. Versus 

Respondent: The Regional Manager, 

Party No. 2 State Bank of Hyderabad, 

Regional.Office, Beed, Dist. Beed [MS] 
AWARD 

[Dated 22nd December, 2006] 

1. The Central Government after satisfying the 
existence of disputes between Shri Babasaheb Galpu 
Telange, P.O. Swargaon, Tah. Bhoom, Dist. Osmanabad 
[MS] Party No. 1 and The Regional Manager, State Bank 
of Hyderabad, Regional Office, Beed, Dist. Beed [MS]. 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-12012/207/2004:iR (B-I)] Dt 
31-03-2005 under clause (d) of Sub section (1) and Sub¬ 
section (2A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) with the follo^ng schedule. 

2. “Whether the action of the Management of State 
Bank of Hyderabad, Beed Distt. Beed [MS]” in terminating 
the services of Shri Babasaheb Galpu Telange, Casual 
Chowkidar, Paranda Branch of the Bank w.e.f. 16-05-2003 
is justified? If not, to what relief the worlunan concerned 
is entitled? 

3. The dispute came for the hearing before the 
Tribunal today on 22-12-2006, On behalf of the management 
its counsel is present. Nobody apeared for the petitioner. 
The perusal of record indicates that till today even the 
Statement of Claim was not filed. The notices were issued 
on 10-06-2005, but nobody appeared for the petitioner or 
the petitioner in person. It seems that he is not interested 
in prosecuting the case and there are no reason to keep it 
pending only for filing of the claim. Hence. It is disposed 
of for the default of the petitioner. It is for default. 

Dated: 22-12-2006. A N. YADAV, Presiding Officer, 

8 2007 

265.-3:fl«i)Pl«li t^en^ 1947 o947 
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New Delhi, the 8th January, 2007 

S.O. 265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of. 1947), the Central 
Government hereby publishes the award (Ref, No. 38/ 
2006) of the Central Government Industrial Tribunal/L^x>ur 
Cburt, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of The Lakshmi Vilas Bank Ltd. and their 
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workmen, which was received by the Central Government 
on 05-01-2007. 

[No. 1^12012/89/2006-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Thursday, the 30th November, 2006 
Present: K. Jayaraman, Presiding Officer 
Industrial Dispute No. 38/2006 
(In the matter of the dispute for adjudication under clause 
(d)sof sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of the Lakshmi Vilas Bank Ltd., and their 
workmen) 

BETWEEN 

Sri M. Raghavan : 1 Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

The Lakshmi Vilas Bank Ltd., 

Karur. 

Appearance: 

For the Petitioner : None 

For the Management : M/s. T.S. Gopalan & Co., 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/89/2006-1R(B-I) dated 31 -07-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the punishment of removal from service 
imposed on Shri M. Raghavan by the management 
of Lakshmi Vilas Bank Ltd., Karur is legal and 
justified ? If not, to what relief the workman is entitled 
tor 

2. After the receipt of the reference, this dispute 
was taken on file as L D. No. 38/2006 and issued notices to 
both parlies. Even though two notices were sent to the 
Petitioner, the Petitioner has not appeared before this Court 
either by person or through his representative.Therefore, 
the Petitioner was called absent and set ex-parte. On behalf 
of the Respondent, their advocates appeared before this 
Tribunal. 

3. Since the Petitioner was set ex-parte, a memo of 
objection was filed by the Respondenl/Management 
wherein the Assistant General Manager of the Respondent/ 
Bank alleged that the Petitioner was employed as sub-staff 
Tuticorin branch of the Respondenl/Bank. On 
16-11-2002 when the Manager was busy in attending to 
customers in the Manager’s cabin, he had kept the safe 
keys and cup board keys in the Accountant’s table drawer. 


Taking advantage of the absence of the Manager in the 
Accountant’s table, the Petitioner had stealthily removed 
the safe keys from the Accountant’s table drawer without 
the knowledge or instruction from the Manager. Further, 
the Petitioner entered the safe rooii(i without explicit 
permission of the Manager and removed his staff housing 
loan documents from the safe. The Petitioner went on leave 
on 18-11-2002 and 19-11-2002. On 18-11-2002, when the 
Manager was arranging the loan documents, he found that 
staff housing loan documents of the Petitioner were missing. 
When the Petitioner joined duty on 20-11-02 and he was 
questioned, he handed over his staff housing loan 
documents to the Manager. On 4-1-2003 a charge sheet 
was issued to the Petitioner making reference to his stealthy 
removal of keys, his unauthorised entry into safe room and 
also removal of his staff housing loan documents. The 
Petitioner was asked to appear for an enquiry, but despite 
the enquiry notice having been published in newspaper he 
did not appear for an enquiry. On 21-8-03 and 22-11-03 the 
enquiry against the Petitioner was conducted in his absence. 
After examination of witness, the Enquiry Officer gave his 
report holding that charges against the Petitioner were 
proved. A copy of the report was sent to the Petitioner. 
The 2nd show cause notice was issued calling upon him to 
appear for personal hearing regarding the punishment. On 
29-3-2004 the Petitioner appeared and pleaded for excuse. 
After considering his representation, the orders passed on 
19.7.2004 dismissing the Petitioner from service. 

4. In order to establish their case, the Respondent 
has produced copy of charge sheet issued to Petitioner 
dated 4-1-2003, enquiry proceedings dated 21-8-2003 & 
22-11-03, copy of report of Enquiry Officer dated 12-2-04, 
copy of show cause notice dated 4-3-2004, copy of 
proceedings of personal hearing dated 29-3-2004 and copy 
of order of dismissal dated 19-7-2004. 

5. In these circumstances, the point for my 
consideration is— 

“To what relief the Petitioner is entitled?” 

Point 

6. In this case, the Petitioner has not appeared before 
the enquiry and the Petitioner has also not appeared before 
this Tribunal, even after two notices. Though he has 
disputed the domestic Tribunal’s order, he has not 
established before this Tribunal that the order passed by 
the Respondent is not legal and justified. He remained 
ex-parte. Under such circumstances, I find since the 
Petitioner has not appeared before this Tribunal and 
established his claim, I find the Petitioner is not entitled to 
any relief. No Costs. 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th November, 2006.) 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined: 

On either side None 

Documents Marked:— 

On either side Nil 

”1^ 8 2007 
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New Delhi, the 8th January, 2007 

S.O* 266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (75/2006) of 
the Central Government Indjastrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 
05-01-2007. 

[No. D12012/27/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 12th December, 2006 
Present: K. Jayaraman, Presiding Officer 
Industrial Dispute No. 75/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen) 

BETWEEN 

Sri A Thangavelu : I Party/Petitioner 

AND 

The Deputy General Manager,: 11 Party/Man^gement 

State Bank of India, 

Zonal Office, 

Coimbatore. 

Appearance: 

For the Petitioner : M/s. Balan Haridas, 

R. Kamatchi Sundaresan, 
Advocates 

For the Management : None 


AWARD 

The Central Government, Ministry pf Labour vide 
Order No. L-12012/27/2006-IR (B-I) dated 7-8-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows ;— 

''Whedier the action of the management of State Bank 
of India, Coimbatore Branch in imposing punishment 
of removal from the services of Sri A. Thangavelu is 
legal and justified? If not, to what relief the workman 
is entitled to?” 

2. After the receipt pf the reference, it was taken on 
file as I.D. No. 75/2006 and notices were issued to both the 
parties. The I Party/Petitioner entered appearance through 
his advocate, and file Cotinter Statement. The II Party/ 
Management even though received notices, they have not 
appeared before this Couiyior any representation on their 
behalf. Therefore, the E^||^ndent was called absent and 
set ex-parte and evidenc#was taken oh the side of the 
Petitioner. 

3. On the side of the Petitioner, proof of affidavit’ 
was filed in which sm^ that he been working in the 
Respondent/Bwk years as^issistant (Accounts & 
Cash). When he waSworking as such in Ganesapuram 
branch of Respondent/Bank, he was kept under suspension, 
by an order dated 23-10-02 and charge sheet was issued on 
18-11-2(X)2 and an enquiry was ordered to be conducted 
against the Petitioner. In which, the Enquiry Officer has 
given a finding that both charges levelled against the 
Petitioner have been proved and the Disciplinary Authority 
after following the due procedure has imposed' the 
punishment of removal from service with superannuation 
benefits. The charge sheet dated 8-11-2002 contains two 
charges. The first charge is that the petitioner changed the 
credit voucher on 9-10-2002 relating to Natarajan Account 
No. 9/1605 as Balasubramanian Account No. 1/20 and 
defrauded the amount. The second charge is that the 
Petitioner was in the habit of borrowing money from 
customers of branch. The very charge sheet is vague and 
without any particulars. Even for the second charge, there 
has been no detail to the allegation namely from which 
customer he borrow|^ and when it was borrowed. 
Therefore, the charge without any particulars is illegal. 
But, in the enquiry, the Respondent/ Management has come 
out with a quite new case and had been introduced 
documents and witnessed ofwbdhi there is no reference of 
any sort in the charge sheet. This isin violation of principles 
oftiatural justice and fair play. III the examination of the 
customer Mr. R. Natarajan or P. Balasubfamaniam or the 
investigating officer, the alleged complaint given by the 
aforesaid Xv/6 persons have been taken oh record in the 
enquiry. This is yet another violation of principles of natural 
justice. Therefore, the entire enquiry proceedings arid the 
punishment imposed on the Petitioner is vitiated. A small 
clerical error .which had happened in the normal course of 
banking'is sought to be alleged as defrauding. In stead of 
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appreciating the efforts taken by the Petitioner to rectify 
the mistake, unfortunately, the Branch Manager started 
with hunting and on his own he went in search of 
Mr. Balasubramaniam and Mr. Natarajan. Further, the 
Branch Manager strictly asked the Petitioner to give a 
written statement as dictated by him. He threatened that if 
the Petitioner does not give such statement as dictated by 
him, then if •, *1] jesuli in serious disciplinary proceedings. 
Without ‘ vamining ihe alleged complainant and without 
examining the investigating officer, the Enquiry Officer has 
strangely come to the conclusion that charges framed 
against the Petitioner have been proved. Even though the 
Respondent/Management has examined two witnesses 
wjih legard to second charge, they have not given any 
iijdterial to substantiate their claim. Further, one of the 
witnesses have not appeared for cross examination. 
Therefore, to say that the Petitioner had changed the credit 
voucher relating to Mr. M. P. Balasubramaniam with an 
intention to defraud the bank is unfounded. The Enquiry 
Officer has come to the conclusion that the Petitioner has 
admitted the guilt, whereas the Respondent/Management 
has fully known that the so called admission had been 
extracted from the Petitioner under threat and coercion. 
Therefore, the enquiry conducted is defective and the 
Enquiry Officer has given a perverse finding and as such, 
the enquiry was conducted in an unfair manner. Basing on 
the perverse findings, the Disciplinary Authority has 
imposed the extreme punishment of removal from service 
by his order dated 15-12*2003. Even the appeal preferred 
by the Petitioner has been rejected without any reason. 
Hence, for all these reasons, the Petitioner prays to set 
aside the order dated 16-6-2004 and to reinstate him in 
service with full back wages, continuity of service and 
other attendant benefits. 

4. In these circumstances the point for my 
consideration is— 

“To what relief the Petitioner is entitled?” 

Point: 

5. As 1 have already stated, the Respondent has not 
appeared before this Court to disprove the claim of the 
Petitioner nor filed any Counter Statement. The Petitioner 
alleged that though two charges framed against him in the 
enquiry, the charges are vague and without any details. 
The alleged complainants and Mr. M. P. Balasubramaniam 
and Mr. Natarajan were not examined nor the investigating 
officer was also examined. The Petitioner further alleged 
that the Enquiry Officer has relied on the alleged admission 
made by the Petitioner before the Branch Manager, but the 
statement was obtained from the Petitioner under threat 
and coercion. With regard to first charge neither the 
complainant nor investigation officer was examined and 
with regard to the second charge no specific allegation 
was made namely from whom the Petitioner has borrowed 
the money and how much amount he has borrowed and 
when he has borrowed were not stated. Under such 
circumstances, a new case was set up at the time of enquiry, 
even against the objection raised by the Petitioner and the 
witnesses v/ho were examined for the second charge have 
also not given any satisfactory evidence to substantiate 


the contention of the Respondent/Management. Under 
such circumstances, the enquiry was conducted against 
the principles of natural justice and in an unfair manner. 

Therefore, he prays that an award may be passed in his 
favour. 

6. Since the Respondent/Management has not 

appeared before this Court to contradict the contention of 
the Petitioner, I find the allegations made by the Petitioner 
are true and I find the Petitioner is entitled to the relief 
prayed for. Therefore, I direct the Respondent/Management 
to reinstate the Petitioner into service forthwith with full 
back wages, continuity of service and other attendant 
benefits. No Costs. I 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A, transcribed and typed by him, 

corrected and pronounced by me in the open court on this ! 

day the 12th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party / Petitioner: Sri A. Thangavelu, WWl 
For the II Party /Management : None 

Documents Marked:— 

For the 1 Party/Workman: — 


Ex. No. Date 

Description 

W1 

23-104)2 

Xerox copy of the order of suspension. 

W2 

18-11-02 

Xerox copy of the show Cause Notice 

W3 

10-124)2 

Xerox copy of the reply given by 
Petitioner. 

W4 

20-12-02 

Xerox copy of the enquiry notice. 

W5 

294)14)3 

Xerox copy of the letter of the Petitioner. 

W6 

07-024)3 

Xerox copy of the letter of Petitioner. 

W7 

264)54)3 

Xerox copy of the letter of Enquiry 
Officer. 

W8 

18-084)3 

Xerox copy of the letter from 
Disciplinary Authority enclosing 
enquiry report. 

W9 

Nfl 

Xerox copy of the exhibits marked by 
Respondent in Domestic enquiry. 

WIO 

10-11-03 

Xerox copy of the show cause notice. 

Wll 

27-11-03 

Xerox copy of the representation given 
by Petitioner. 

W12 

15-12-03 

Xerox copy of the order of punishment. 

W13 

16064)4 

Xerox copy of the order of Appellate 
Authority. 

W14 

Nil 

Xerox copy of the settlement governing 
service condition. 

W15 

254B4)2 

Xerox copy of the order in W.P. No. 
7788 of 1995. 

W16 

14-074)3 

Xerox copy of the defence brief. 

W17, 

05-09-03 

Xerox copy of the statement of defence 
of Petitioner. 

W18 

094)24)4 

Xerox copy of the appeal preferred by 
Petitioner. 


For the II Party/Management: Nil 
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New Delhi, the 8th January, 2007 

S.O. 267.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 5-1-2007. 

[No. Lrl20l2/^/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXiaiE 

BEFORE THE CEhnit4L GO VERI^^ 
INDUSTRIAL TRIBUNAIXIJM-LABOIJR CX>im; 
CHENNAI 

Wednesday, the 6Hi Decendjcr, 2006 

Pi^nt: K. JAVAlUft^ 

Presiding OQfeer 

INDUSTRIAL DISPUTE Na 44/2005 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 194T (14 of 1947), between 
the Management of State Bank of India and their workmen) 

BEIWESN 

Shri R. Subbiah : I Party/Petitioner 

And 

The Assistant General Manager, : II Pary/Management 
State Bank of India, Madurai. 

APPEARANCE 

For the Petitioner : M/s. D. Naveen Durai Babu, 
Advocates 

For the Management : Mr. V.R. Gopalrathnam, 
Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/97/2005-IR (B-I) dated 27-4-2003 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule menticmed dispute is as follows .:— 

‘‘Whether the action of the State Bank of India, in 

dismissal from services of Shri R. Subbiah is 

justified? if not what relief he is entitled to?” 

2 After the receipt of the reference, it was t^en on 
file as LD. No. 44/2005 and notices were issued to both the 
parties and they have entered appearance through dieir 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The aUegations of the Petitioner in the Qaim 
Statement are briefly as follows:— 

The Petitioner was initially appointed in the 
Responden^/Management as a cashier and he has served 
for more than 27 years and he has lastly worked in 
Kurumbur Branch of the Respondent/Management. While 
he was working as Assistant (cash) at Melailanthaikulam 
branch, a complaint was given against him by one 
Mr. M. Doss, but subsequently, the said Mr. Doss withdrew 
his complaint against the Petitioner, However, on 3-11-98 
the Petitiemer was transfe^d to Kurumbur branch and the 
Respondent/Bank has also%8ued a memo dated 27-11-98 
conUumng certain allegation that the Petitioner had used 
abusive and filthy language, against a customer of the 
branch Mr. M.Doss and after receipt of the memo, the 
Pedtioner submitted his re^ly denying the allegation. But 
not satisfied with the explanation, the Respondent/Bank 
has issued charge sheet dated 8-2-99 containing three 
charges that the Petitioner's behaviour wWi Mr. Doss, who 
was a customer of the bank and further alleged that he has 
allegedly used abusive iaUid filthy language against 
Mr. Doss and alleged that it llmounts to gross misconduct. 
The Enquiry Officer was-^sted and after enquiry, he 
submitted his report on 8-4-2001, wherein he has held the 
charges levelled against the Petitioner were proved. But 
the findings of the Enquiry Officer are not at all siq)ported 
by any concrete evidence. The complainant also deposed 
that the coirtents of the complaint against the Petitioner 
are not true and he further requested not to give any 
credence to his complaint. Even inspite of this evidence 
and even in ^ite of the withdrawal of earlier complaint, the 
Enquiry Officer without applying his mind ignoring the 
deposition made by the complainant, primarily relied on 
the ^id complaint given by Mr. Doss and has come to a 
wroi^ conclusion. Basing on the said findings of the 
Enquiry Officer, the Disciplinary Authority passed the final 
order dated 30-11-2001 imposing the punishment of 
dismissal without notice from service. The said order does 
not contain any detailed analysis of the evidence adduced 
during the enquiry and the various contentions raised by 
the Petitioner. Even the appeal preferred by the Petitioner 
has been rejected and the Appellate Authority has 
confirmed the punishment of dismissal without notice 
passed by the Disciplinary Authority. The Appellate 
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Authority has passed a non^speaking order and hence, 
the Petitioner' has raised this dispute before Assistant 
Labour Commissioner (Central) and on failure of 
conciliation, the matter was referred to the Govt. But, the 
Government has not passed any order with regard to 
reference. Therefore, the Petitioner has approached the 
High Court in W. P.No. 34898/2004 and the High Court by 
its order dated 30-11-2004 disposed of the Writ Petition. 
Thereafter, the Government has referred this matter to this 
Tribunal. The findings of the Appellate Authority and 
Disciplinary Authority are perverse and arbitrary and the 
findings are based on no evidence at all. The complainant 
had withdrawn his complaint even before the enquiry had 
commenced. Therefore, initiation of disciplinary 
proceedings is in total violation of principles of natural 
justice. The order is grossly and shockingly 
disproportionate to the charges framed against the 
Petitioner. Hence, for all these reasons, the Petitioner prays 
this Tribunal to pass an award to reinstate him in service 
with continuity of service and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that it is false to allege that the 
Petitioner has put in unblemfehed service. Even before this 
incident, on 12-3-1985 an action was taken against the 
Petitioner for disciplinary proceedings and the Disciplinary 
Authority dismissed the Petitioner from service, after 
holding an enquiry for the misconduct of temporary 
misappropriation. The Appellate Authority, however, 
reinstated the Petitioner in service by modifying the 
punishment of dismissal into stoppage of two increments 
by his order dated 15-7-2005. Again, the Petitioner was 
chargesheeted for misconduct of wilful disobedience and 
insubordination when he was working at Ambasamudram 
branch as Asstt. Head Cashier. Even in that enquiry, the 
Disciplinary Authority imposed the punishment of dismissal 
without notice. But the Appellate Authority modified the 
punishmeht by placing the Petitioner as cashier with 
starting pay scale by an order dated 6-6-1992 and reinstated 
the Petitioner and the period from the date of dismissal to 
the date of reporting for duty on reinstatement was treated 
by Appellate Authority as break in service. It is false to 
state that Mr. Doss made a false complaint against the 
Petitioner or withdrew the same immediately. No doubt, 
the Petitioner influenced the complainant to withdraw the 
complaint. Even assuming that the complainant had 
subsequently withdrawn the complaint, it is entirely at the 
discretion of the Disciplinary Authority to drop the 
disciplinary action. The. act of misbehaviour and riotous 
and indecent behaviour of the Petitioner towards a 
customer of the bank has the effect of affecting the bank 
and customer relationship and bank’s reputation and such 
act was prejudicial to the interest of the bank. Therefore, 
the withdrawal of the complaint as alleged by the Petitioner 
does not in any way reduce the gravity of the misconduct 
as alleged against the Petitioner. It is false to allege that the 


findings of the Enquiry Officer are not based on concrete 
evidence. It is also false to allege that the findings of the 
Appellate Authority and Disciplinary Authority are 
perverse or arbitrary. There is no violation of principles of 
natural justice and it is not true to say that the punishment 
is grossly disproportionate to the charges framed against 
him. Hence, for all these reasons, the Respondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/Bank 
in dismissing the Petitioner from service is 
justified?” 

(if) “T o what relief the Petitioner is entitled?” 

Point No* 1: 

d The admitted facts in this case are that the Petitioner 
who was working as Assistant (Cash) at Melailanthaikulam 
branch, an incident had happened on 22-9-1998 in which 
one Mr. Doss has given a complaint against the Petitioner 
that he has abused him with filthy language and behaved 
in a rude manner and asked to get out of the bank. For 
which, an explanation was called for from the Respondent/ 
Management and after the explanation of J(je Petitioner, 
the Respondent/Management initiated disciplinary 
proceedings against him. In the meantime, the complainant 
has written a letter dated 5-1-1999 that he has exaggerated 
in his complaint and action need not be taken against his 
complaint. But, the Respondent/Management proceeded 
with enquiry and the Enquiry Officer has given a finding 
that the charges framed against the Petitioner were proved 
and based on the said findings, the Disciplinary Authority 
has imposed the punishment of dismissal without notice 
which was also upheld by the Appellate Authority, The 
Petitioner challenged the orders passed by the Disciplinary 
Authority as well as Appellate Authority in this dispute. 

7. On behalf of the Petitioner, 7 documents are marked 
as Ex.Wl to W7 and on the side of the Respondent/ 
Management 20 documents are marked as Ex.M 1 to M 20 
and no witness was examined on either side. 

8. Learned counsel for the Petitioner contended that 
the findings of the Enquiry Officer are not at all supported 
by any evidence. The complainant who have given the 
complaint against the Petitioner has deposed that the 
contents of the complaint against the Petitioner are not 
true and further requested not to give credence against the 
said complaint and the prosecution witnesses who were 
examined on the side of the management also stated that 
the Petitioner has not misbehaved with the complainant. 
But, the Enquiry Officer based on the preliminary report 
has come to the unilateral conclusion that the incident has 
happened as alleged by the complainant in his letter dated 
22-9-1998 and has given the finding that the charges framed 
against the Petitioner are proved, which is perverse and 
without any legal evidence and not valid and therefore, the 
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order passed by the Disciplinary Authority based on thb 
findings given by Enquiry Officer are vitiated. F^pther, he 
argued that i^pellate Authority also has not applied his 
mind and he has not given any reasonibr dismissing the 
appeal. Under such circumstances^ perverse finding given 
by the Enquiry Officer and also the orders passed by 
Disciplinary Authority and Appellate Authority are 
arbitrary and the findings are based on no evidence and 
the findings are in total violation of principles of natural 
justice and the order of Disciplinary Authority as well 
Appellate Authority are speaking orders and do not contain 
any analysts of evidence or with the contentions raised 
during the enquiry and therefore, the order impugned is 
shockingly disproportionate to the chaiges levelled against 
the Petitioner, especially the Petitioner had put in 24 years 
of unblemished service in the Respondent/Bank. 

9. No doubt, I find some force in the contention of the 
Petitioner. But, as against this, learned counsel for the 
Respondent contended that it is false to allege that the 
services of the Petitioner are unblemished. On the other 
hand, twice disciplinary action was taken against the 
Petitioner prior to this incident and on both these incidents, 
he was dismissed froni service by the Disciplinary 
Authority and the >^)pellate Authority modified the orders 
and he has been reinstated in service )vith punishments. 
Therefore, it is false to allege that the service of the 
Petitioner is unblemished. Further, learned counsel for the 
Respondent contended that it is well-setded that the finding 
which is not supported by any legal evidence and the 
finding which may appear to be not supported by sufficient 
evidence or may be based on inadequate or unsatisfactory 
evidence and he argued that a wrong finding is not 
necessarily a perverse finding and a fiiiding cannot be 
described to be preserved merely because it is possible to 
take a different view on the evidence^ nor can a finding be 
called perverse because in certain matters, the line of 
reasoning adopted by the Enquiry Officer is not very 
cogent or logical. In this case, no doubt, the complainant 
has sent another letter three months after the first 
complaint that he has exaggerated the incident that had 
happened on 22-9-1998 and he has ako requested the bank 
authorities not to proceed against the Petitioner on his 
complaint. But, on that ground it cannot be said that he 
has totally withdrawn the complaint as a false complaint. 
Even in his letter dated 5-1-1990 namely Ex. W2/M?,"he has 
reiterated the incident that toolplace on 22^9-1998 thathe 
was asked by the Petitioner to go out of the bank and also 
used filthy language and he says due to the circumstances 
shown by the Petitioner he has come to the conclusion 
and he has made all these things and he has asked the 
Respondent authorities not to proceed on the complaint. 
By this letter, it cannot be said that he has withdmwn the 
complaint as a false complaint. Further, the Enquiry Officer 
has given reason for giving two different versions by the 
witnesses who were examined in the enquiry. Thou^ the 


Pedtioher^s advocate has not accepted the reason given 
by the Enquiiy Officer, it cannot be said that*it is a perverse 
findings Under sudi circumstances, even under Section 
llA of the LD. Act the Tribunal has got every power to 
modify the order passdl by the Disciplinary Autlmrity, in 
this case, the reasons given by the Petitioner to set aside 
the or(^er passed by the Disciplinary Authority and 
Appellate Authority are not valid. Merely because the 
complainant has given different version and also sent a 
letter that no a^on need be token against the complaint 
given by him, it cannot be^said that he has withdrawn the 
complaint F^irtiier^ on any ground it cannot be said that 
the ^dings given by the ^quiry Officer are perverse and 
the order passed by the Disciplinary Authority and 
Appellate Authority are without any substance. In this 
case, there is evidence to prove that the Petitioner uttered 
words mentioned in the ch^esheet and the Enquiry Officer 
has also given cogent reasons for accepting the 
management case. Under such circumstances, it cannot be 
said that the findings of the Enquiry Officer and the order 
passed by the Disciplinary Authority and Appellate 
Authority are perverse and arbitrary. He further contended 
that the act of misbbhaviour and riotous conduct of the 
Petitioner towards jr customer of the bank has the effect of 
affecting the relatioffsh^ between the bank and customer 
and also the reputation of the Respondent/Bank and such 
act is prejudicial to the interest of the bank and therefore, 
the alleged withdrawal of the complaint by the Petitioner 
does not in any way reduce the gravity of the misconduct 
as alleged by the Petitioner. It is his fiirther argument that 
misconduct alleged ag^nst the Petitioner for his riotous, 
disorderly, indecent behaviour towards a customer within 
the bank premises cannot be tolerated by a commercial 
organisation like the bank. Further, it is the look out of 
Disciplinary Authority to decide whether or not the 
disciplinary action should be dropped or proceeded against. 
In this case, the Disciplinary Authority having found the 
^eged misconduct is required to be enquired, has initiated 
the disciplinary proceedings and the Petitioner cannot 
question the same merely because the complainant has 
sent another letter withdrawing the complaint after issuance 
of the show cause notice to the Petitioner. The Enquiry 
Officer has given the reasons for his finding which was 
accepted by the Disciplinary Authority before imposing 
the punishment. The Appellate Authority al^ after going 
through the documents and after consideration of the 
representation made by the Petitioner has come to the 
conclusion and dismissed the appeal of the Petitioner. Under 
such circumstances, it cannot said that the findings are 
perverse or arbitrary or illegal. 

10. I find much force in the contention of the learned 
counsel for the Respondent. Though under Section llA 
of the I.D.Act, this Tribunal has got every power to set 
aside the order passed by the Disciplinary Authority, the 
reasons given by the Petitioner to set aside the order passed 
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by the Disciplinary Authority cannot be accepted. Under 
such circumstances, I find the action of the Respondent/• 
Bank in passing the order of dismissal of the Petitioner 
from service is justified. Therefore, I find this point against 
the Petitioner. 

PointNo. 2: 

The next point to be decided in this case is to what relief 
the Petitioner is entitled? 

11. In view of ruy foregoing findings, I find the Petitioner 
is not entitled to any relief. No Costs. 

12. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 6lh December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 

Documents Marked:— 

For the 1 Party/Petitioner:— 


Ex. No. Date 

Description 

W1 

294)6-98 

Xerox copy of the appreciation letter 
given by Respondent/Bank. 

W2 

054)1-99 

Xerox copy of the letter of withdrawl of 
complaint. 

W3 

054)1-99 

Xerox copy of the letter from Branch 
Manager to AGM, Madurai. 

W4 

19-104)1 

Xerox copy of the letter from Disciplinary 
Authority to Petitioner. 

W5 

234)14)2 

Xerox copy of the letter from State Bank 
Staff. 

Union Deputy General Secretary to the 
General Secretary. 

W6 

21-01-02 

Xerox copy of the disciplin»ry 
proceedings. 

W7 

314)14)3 

Xerox copy of the failure of conciliation 
report. 

For the II Party/Management:— 

Ex. No. Date 

Description 

Ml 

27-11-98' 

Xerox copy of the show cause notice 
issued to Petitioner. 

M2 

044)1-99 

Xerox copy of the reply given by 
Petitioner to show casue Notice. 

M3 

Nil 

Xerox copy of the letter from complaint. 

M4 

084)2-99 

Xerox copy of the charge sheet issued 
to Petitioner. 

M5 

094)4-99 

Xerox copy of the letter from Disciplinary 
Authority Appointing Enquiry Officer, 

M6 

3CM)84X) 

Xerox copy of the letter from Disciplinary 
Authority Changing the Enquiry Officer. 

M7 

244)84)1 

Xerox copy of the findings of Enquiry 


Officer. 


M8 

154)94)1 

Xerox copy of the submission of 
Petitioner to the Findings of Enquiry 
Officer. 

M9 

27-114)1 

Xerox copy of the written submissions 
before the Discipliary Authority during 
personal hearing. 

MIO 

30-114)1 

Xerox copy of the order of Disciplinary 
Authority. 

Mil 

054)24)2 

Xerox copy of the final order passed by 
Appellate Authority. 

M12 

054)24)2 

Xerox copy of the letter from Appellate 
Authority regarding Final order. 

M13 

154)7-85 

Xerox copy of the order of dismissal 
passed by Disciplinary Authority. 

M14 

024)5-90 

Xerox copy of the charge sheet issued 
to Petitioner. 

M15 

24-12-91 

Xerox copy of the order of Disciplinary 
Authority proposed Punishment. 

M16 

24-12-91 

Xerox copy of the order of Disciplinary 
Authority to Petitioner on proposed 
punishment. 

M17 

084)1-92 

Xerox copy of the order of Disciplinary 
Authority. 

M18 

074)8-91 

Xerox copy of the charge sheet issued 
by Disciplinary Authority. 

M19 

06-06-92 

Xerox copy of the order of Appellate 
Authority. 

M20 

154)54)1 
to 28-064)1 

Xerox copy of the enquiry proceedings 
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New Delhi, the 16th January, 2007 

S.0.268.—Whereas the Cent^Govenunent having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the 
clause (n) of Section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour 
S.O. No. 2962 dated 19-07-2006 the service in Bank Note 
Press, Dewas which is covered by item 22 of the first 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 19th July, 2006. 

And, whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the Proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purpose of the smd Act, for a period 
of six months from the 19th January^ 2007. 

[F. No. S-11017/1/2006-IR (PL)J 
GURJOT KAUR, Jt. Secy. 

15 2007 
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New Delhi, the 15th January, 2007 

S.O. 269.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st February, 2007 as the date on 
which the provisions of Chapter IV (except Sections 44 


and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and'€l which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Andhra Pradesh 
namely;— 

All the areas falling within the limits of Revenue 
Village of “Amanagallu” in Amanagallu Mandal in 
Mahaboobnagar District of Andhra Pradesh. 

[No. S-38013/02/2007-S S-I] 
S.D. XAVIER, Under Secy. 
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1^11. 3131 

New Delhi, the 15 th January, 2007 

S.0.270.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st February, 2007 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Andhra Pradesh 
namely:— 

All the areas falling within the limits of Revenue 
Village of ‘Kalwakurthy’ of Kalwakurthy Mandal in 
Mahaboobnagar District of Andhra Pradesh. 

[No. S-38013/03/2007-S S-0] 
S.D. XAVIER, Under Secy. 
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